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MDCCLXXXYILL, 


that plain ſenſe, in this as well as in every 


HE object of this publication f is to 


tender the Charges againſt Sir ELI- 
JAH IE v familiar to the comprehenſion 


ofa people renowned for the wiſdom and 
| humanity of their laws. 


Many perſons, i it is to be feared, are de- 


terred from inveſtigating the particulars of 
that Judge s conduct, from an apprehen- 
ſion that they are not competent to under- 
ſtand it without a legal education: others 
may be diſguſted with the unavoidable re- 
petition of technical matter in the articles 
1 accuſation which have been exhibited 
againſt him. 


Men of the firſt claſs may be aſſured, 


B con- 
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concern of life, will prove a certain guide 


to their enquiries; and that the commoneſt 


capacity will be fully ſufficient for the pur- 


poſe of comprehending this expoſition of 


the Charges. 


Men of the ſecond, are more apt to want 


diligence than ſenſe. They will find, [how 
little ſoever they may deſerre it ] that, in 


the followin g pages, their eaſe, if it has 
not been Oey conſulted, bas been at 


| leaſt ſecured, 


NUNDOCOMAR. 


H E firſt Charge is on the trial and execution 
of the unfortunate Rajah NuxpDocoMaR; con- 
cerning which tranſaction it may be not amiſs to ſtare 
the following particular: 

In March, 1775, Maha Rajah e a na- 
tive Hindos, of the higheſt caſt in his religion, and 
of the firſt rank in ſociety, and holding confiderable 
offices under Government, laid before the Supreme 
Council at Calcutta, [which had been recently ap- 
pointed by the Regulating. Act of the 13th of his 
_ preſent Majeſty,] an account in writing of various 
| bribes paid by him to Warren HasrIx Gs, Eſq; at 
that time Governor General, in confideration of cer- 
rain offices which he had fold, and otherwiſe corruptly 
_ diſpoſed of to him, Nundocomar and offered to * 
che ſame. 

This account was ſtated with every * of clear- 
neſs and preciſion. The date of each payment was 
ſpecified. The various coins in which they were ſe- 
verally made, were diſtinguiſhed; and the different 
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perſons, through whoſe hands the raoney Pan to 
I arren I laſtinge, were named. 

That this method of bringing ſorward ſuch a Charge 
was the moſt favourable for the party accuſed, and 
chat Mr. Il thought it fo, may be collected from 
his own N on another occaſion; which are as 
fohlos: 

Papers may be forged, and evidences may ap- 
e pear in numbers to atteſt them; yet it muſt always 
te be an eaſy matter to detect the falſity of any forged 
* paper produced, by examining the witneſſes ſepa- 
& rately, and ſubjecting them to a ſubſequent croſs- 
*© examination; in which caſe, if falſe, they will not 
e be able to perſevere in one regular conſiſtent ſtory.” 

ut Mr. Haſtings declared on this occaſion, bt 
cc he could not ſuffer Nundicemar to appear before the 
© Beard as bis accuſer.” Accordingly, whenever the 
Board attempted to go into the particulars of this 
charge, he diffolved it under the pretence of maintain- 
ing tlie dignity of his ſtation, and the honour of his 


character. 


Nurdocemar perſiſted, —Mr. Haſtings, to get rid of 
him, indicted him in the Supreme Court for a con- 
ſpiracy und, before any proccedings in this indict- 
ment, even before'the finding of the bill, ſince nothing 
but his death could ſtie an enquiry which it was the 
duty of the Council to inſlitute while he continued to 
pc rſiſt in his accuſation, the Rajah was indicted, tried, 
and hanged for forgery, by Sir Ext Icy, againſt 
all exidencg and all law. 


[$3 
The offence for which this raan Was executed, was 
not capital by the Gentoo, or Mehomedan Law; the 
perſon whom this ſuppoſed forgery was intended to 
defraud, was not an object of the protection of the 


_ Britiſh laws; the time at waich it was committed, was 
long before the Supreme Court had an exiſtence; the 


law by which Naundocomar was tried, did not extend 


even to the natural ſubjects of the Britzh dominion. 


It is for entertaining this proſecution, and permit- 
ting it to be tried by a jury of Britiſh ſubjefis—for 
his iniquitous charge to that jury for his criminal 


misſtatement of the evidence given in favour of the pri- 


ſoner, and the undue aſſiſtance he gave to the proſecution 


by admitting the moſt profligate teſtimony againſt 
him, and in other reſpects acting on the Bench almoſt 


as if he had been Mr. Hlaſtings's counſel as well as his 


friend, —for paſſing ſentence of death upon Nundoco- 
nar, — for refuſing to reſpite the ſentence, which he 


might have done, and refuſing an appeal from it, which 
he was bound to grant according to the true meaning 
of the Act of Parliament by which his office was crea- 


ted, —that Sir GILRERT ELLiorr has now ſtepped 
forward to the world, and accuſed him to the Houſe 


of Commons of high crimes and miſdemeanors. 
Tris ARTICLE or CHARGE begins with ſtating the 


| Rurpoſes for which the Supreme Court of Judicature 
was created; and that one of the principal cauſes 
which led to the eſtabliſhment of an Exgliſh Court of 
| Juſtice was the imperfect manner in which juſtice had 

been adminiſtered 10 the natives under all the preceding 


elta- 
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eſtabl:ihn.cnts and charters. Innumerable complaints 
had been made by the native inhabitants, that they 
never could obtain juſtice againſt the ſervants of the 
Eaſt India Company or thoſe protected by them, in the 
Courts where thoſe ſervants prefided ; and in which 
the Judges themſelves appeared, in many inſtances, to 
have a common interaſt with the parties complained of, 
in ſcreening the injuries and offences committed by 


Europeans againſt the natives, and in Supprefſing all ac- | 


cuſatien lounded on thoſe injuries. 

As a remedy for this particular grievance, among 
others, the Supreme Court was eſtabliſhed in India 
by an act made in the 1 3th year of the preſent King, 

cap. 63. commonly known by the name of the Re- 
gulating AF; and Sir EL1jan IMPty was honoured 
with the appointment of Chief Juſtice in it. 

In order to ſet them above all improper controul 
in the execution of the duties preſcribed to them, the 
Judges of this Court received their appointment ſolely 
from the Crown; and ſuch ample falaries were granted 

to them, as might entirely ſecure their integrity from 
all temptation. Thus they were independent of the 
Company, and provided for in the moſt liberal manner. 

The obvious intent of this regulation was to place 
the Supreme Court on ſuch a footing, as to render its 
authority complete and reſpectable in every point of 

view, by enabling it to act as an impartial mediator 
between the Company and the Natives, and making 
i, as it were, an Umpire between Great Britain and 
India. 


The 
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The Charge then proceeds to ſtate the firſt proſe- 


cution for a conſpiracy which, as it was before obſerv- 


ed, the Governor General commenced againſt Nunds- 


comar very ſoon after Sir Elijab Impey's arrival at Cal- 
cutia: and that, before any indictment had been 


found for this conſpiracy, a capital indictment was 


preferred againſt the Raja for a forgery which hewas 
accuſed of having committed five years before. 


This alleged forgery had been, ard was fill, 


at the very time of indicting him for it, the ſubject of 
a civil ſuit in one of the courts of juſtice eſtabliſhed in 
the country for ſuch purpoſes. It was not conſider- 
ed as a matter of capital puniſhment, and no endea- 
vours were made to place it in this view, till the 
Rajah had publicly accuſed the Governor of * 


tices and peculation. 8 
A proceeding of ſuch a nature, at ſuch a time, gave 


ſanction to a ſulpicion, that the motive for proſecuting 
the Rajab was to defeat his accuſation of the Gover- 


nor, and to deter any other native from making che 
like attempt in future. 

Nundocomar was the more particularly intitled to 
protection and countenance in the Supreme Court, as 


it was inſtituted for the very end of hearing the com- 
plaints of the natives againſt the Company's ſervants, 
and of redreſſing the grievances and oppreſſions ariſing 
from the unjuſt er of their power. 


It behoved peculiarly Sir Elijab Impey to act with the 


moſt unimpeachable impartiality in a caſe that was 


evidently to ſerve as a n to all others of che 
ſame nature. 


Contrary 


E 

Contrary to every ſolemn obligation of his office, 
and the peculiar purpoſes for which it was erected, he 
appears throughout the whole of this celebrated trial 
to have diſplayed a predetermination to trample under 
his foot every principle of the Engliſh law and of ge- 
neral equity and juſtice, and, inſtead of acting in the 
capacity of Judge, to have aſſumed the character of a 
confederate with Mr. Haſtings, and an abettor of the 
peculation with which he was charged by Nundocomar. 

Conformably to this view, he admitted the proſe- 
cution againſt him, paſſed ſentence of death upon 
him, refuſed to grant an appeal from it, or a reſpite 
until the King's pleaſure ſhould be known, and, finally, 
ordered him to execution. 

All this was done clearly 3 che ſenſe of the act 
eſtabliſhing the Court of Judicature ih India. Nun- 
docomar was not within the criminal juriſdiction of 
that Court. The offence, for which he was indicted, 
was not capital in India, either by the Gentoo, the Ma- 
homedan, or even the Engliſh Law: the indictment 

- ought therefore to have been quaſhed inſtantly;and 
no ſteps whatever taken to countenance a proſecution 
ſo illegal, and fo repugnant to the n maxims of 2 
juſtice. 

Thus, inſtead of that refuge from tyranny and ill- 
uſage, which the natives of India had been taught to 
ſeek for in the erection of this Supreme Court, they 
beheld it at once converted into an inſtrument of fur- 
ther oppreſſion. Inſtead of independent Judges, they 
viewed ſubordinate cooperators with the ſervants of 
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the Company in the miſuſe of their power, and in the 
practices of corruption; and loſt all confidence in the 
new inſtitution made for their relief, from the perver- 
ſion of its authority in the very firſt inſtance that oc- 
curred for the manifeſtation of its ſalutary purpoſes. 
As To rh JURISDICTION, —the Act of Par- 
hament empowering the King to grant the Charter that 
eſtabliſhed the Supreme Court, did not confer upon it 
any criminal juriſdiction over the natives. Although 
the Charter itſelf contained clauſes which were inter- 
preted by Sir Elijah Impey to have that tendency, yet 
was It not competent to ſuch an aſſumption of autho- 
rity without the formal aſſent of Parliament. This 
was well underſtood by Sir Elijab Impey, who is there- 
fore peculiarly reſponſible for having, in the framing 
af that Charter, which he openly acknowledged was 
drawn up principally by his advice, inſerted in it thoſe 
powers, his right to the exerciſe of which he had pro- 
cured to be doubtfully worded, and which he muſt 
have been conſcious were in themſelves abſolutely il- 
But to bring this unhappy priſoner, againſt whoſe 
life every trick and quibble was practiſed, as much 
within the pale of his authority as poſſible, Sir Eljab 
Inpey, [who contended under the Charter, that he 
was empowered to exerciſe all criminal juriſdiction 
over all the inhabitants of Calcutta, of every deſcrip- 
tion, whether natives or Europeans, ] and thoſe in con- 
| Cert with whom he acted, hit upon a moſt new and 
curious 2 Nundocomar lived in a place con- 
C  kefſedly 
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feſſedly beyond his juriſdiction. To bring him with- 
in it, therefore, he was arreſted, dragged by force to 
Calcutta, and then tried as an inhabitant of the priſon 
in which he was confined. 

As To Tye CRIME,—the Act which rendered for- 
gery a capital felony in Exgland did not extend to any 
other part of the Britiſh dominions, not even to Scot- 
land; much leſs therefore to India, and the n natives of 
that country. 
I) he injuſtice and atrocity of cantranciag Nunds- 
comar to death, in virtue of ſuch an Act, were ſo evi- 
dent, that Sir Robert Chambers, one of the Judges on 
the Bench, actually moved for quaſhing the indict- 
ment, though unhappily over-ruled by Sir Elijah Impey. 

Nor is forgery a capital crime by the laws of India. 
It is undoubtedly an offence, but one that is compro- = 
miſed for money. In the firſt feudal ages, the price 
of murder was as regularly fixed as that of any article 

ol traffick, or an afſize of bread, at the preſent day. 
So much for a villein—ſo much for a citizen—ſo much 
for a lord—nay,. not a very extravagant price for a 
king. If we wiſh to illuſtrate the deformity of Sir 

Elijab Impey's principle, let us ſuppoſe that this coun- 

try had been forced, at that period, to receive the do- 

minion of a conqueror who ſhould bring with him a 
code of laws that puniſhed blood with blood; and that, 
with a view of deſtroying obnoxious individuals, at 
the ſame time preſerving the forms of juſtice, this new 
maſter was to declare that his law ſhould have the ex 
paſt facto operation. Is it poſſible to conceive an act 


of more flagrant injuſtice? The principle of compro- | 
| G m 1 ſi ng ö ; 


1 
miſing the death of a fellow- creature for money, ap- 
pears monſtrous to our conceptions; but the ſtate of 
ſociety among our very early anceſtors [from whom 
we derive ſome of the moſt excellent principles of our 
preſent inſtitutions] was not ripe for the introduction 
of that principle of our criminal code which condemns 
a man to death for taking away the life of another. 

The benefit derived to ſociety by the example, was 
not equal to the detriment it received from the loſs of 
another of its citizens. Added to this reaſoning, the 
principle of a compromiſe proceeded upon a notion, 
that thoſe who ſuffered the greateſt loſs by the death 
of the murdered perſon, were entitled to a compenſa- 
tion for it : accordingly, the price for the death of a 
- villein was paid to the lord, and he could maintain an 
action for the civil injury. This principle is moſt 
ſtrictly in point to the preſent caſe. Forgery is not 
capital by the laws of India, becauſe the ſtate of habits 
in that country, to which all municipal inſtitutions 
muſt conform, prefers a remedy by a civil ſuit, by 
' which the party may recover the money of which he 
has been defrauded.—Theſe obſervations will apply 
with particular force, when it is recollected, that the 
executors of the perſon on whom Nundocomar was ſup- 
poſed to have forged the bond for which he was tried, 
had actually commenced an action againſt him in their 
own courts, and had advanced very conſiderabl y in 
the proceeding. 
Hence nothing could exceed the cruelty of ſub- 
ling he pm, and in his p — the inhabi- 
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tants of thoſe diſtant provinces, to laws enacted in a 
language with which they are unaquainted, and for 
purpoſes which ey cannot be ſuppoſed to compre- 
hend. 
For this reaſon no intention of this kind appears in 
the charter conſtructed under the direction of Sir 
Elijab Impey, who did, on ſundry occaſions, frankly 
acknowledge the neceſſity of accommodating the ex- 
erciſe of the Engliſh laws to the circumſtances of the 
country of Indie and its inhabitants. - H appy for them 
and for himſelf, had he always been guided by * 


ſüalutary maxim! 


In the preſent inſtance it is plain that he ated as if 
the whole body of penal ſtatutes was in force in India: 
on no other principle could he have inforced the ſtatute = 
againſt forgery in the caſe of the unfortunate Nundo- 
Comar. 
The only pretence that could be alledged to juſtify 
the trial and condemnation of Nundocomar, was the 
charter granted by the Crown, upon which Sir Elijab 
Impey grounded the criminal juriſdiction of the Su- 
preme Court: but this charter was not granted by the 
Crown 'till the year feventy-four, and did not reach, 
nor was publiſhed at Calcutta, till October in that 
5 year; whereas the forgery imputed to Nundocomar, 
vas alledged to have been committed in the year 1770, 
four years before, and could not for that reaſon be 
deemed capital, even allowing the 8 of * 
Charter to make it ſuch. 
The offence therefore committed in 18 caſe could 


only 
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only become a capital offence by the operation of an 
ex poſt facto law: but who does not know, that, of all 
human devices for the oppreſſion of mankind, this is 
univerſally avowed to be ane of the moſt cruel and in- 
tolerable? ON 
The inconveniences and miſchiefs ariſing from this 

ſpecies of laws, have rendered it peculiarly odious to 
the Britiſþ conſtitution. Baniſhed as it is from our 
tribunals, and execrated in this, and every European 
country, with what face durſſ Sir Eljob Impey intro- 


diuee it into India 


Nor did he conduct himſelf with more decency on 
the Bench, while in the act of executing and admini- 
ſtering the law which he had thus cruelly mifapplied to 
the caſe before him. In the mild and benignant con- 
templation of Britiſb juſtice, the Judge is ever conſi- 
dered as counſel for the priſoner who is tried before 
him :—2 practice founded on mercy and juſtice, and 
which, as an Exgliſþ Judge, Sir Elijab ſhould have 
remembered with reverence, and exerciſed with ala- 
an. 
The reaſons for this lenity are, in England, cogent 
and concluſive in the fulleſt degree. The counſel 
and advocates for priſoners, are not allowed, in crimi- 
nal caſes, to addreſs the Jury; and the priſoner himſelf, 
commonly a perſon unſkilful and ignorant, and la- 
bouring under that perturbation which the perplexity 
of his condition naturally creates, is unable to avail 
| himſelf of the advantages of which his caſe ſtands in 
need, and which can only be pointed out by a mind 


1 


at eaſe, and accuſtomed to — the moſt dif- 
ficult intricacies. 


If ſuch an indulgence is reputed neceſſary in Er- 
land, where the accuſed have the benefit of under- 
ſtanding the language in which they are proſecuted, 
and of comprehending the laws by which they are to 
be tried, how much more is it requiſite in a country, 
where the natives are compelled to appear before a 
tribunal, compoſed of Judges who are ſtrangers in 
that land, the inhabitants of which they are come from 
fo immenſe a diftance to try, with whoſe language 
theſe inhabitants are totally unacquainted, whoſe laws, 
to whoſe authority they ſubmit with reluctance, whoſe 
character they have no reaſon to hold in veneration, 
and whoſe abilities, however great in their own country 
and nation, they well may be juſtified for holding 
cheap, when applied to caſes new to the practice and 
experience of European lawyers ? 
Acting under the pretence of a ſtrict conformity to 
the practice of his own country, Sir Elijab Impey ought 
to have been no leſs careful to extend the benefit of 
that protection to the priſoner which the rules of an 
Egli Court fo humanely authoriſe. 

But with what indignation wil it be heard, that * 
unhappy Nundocomar had at once to face a Judge and 
an Accuſer? for what other appellation ſhall we beſtow | 
upon a man, who took upon himſelf to be the agent 
and advocate of the proſecutor, who, on ſumming up 


and artifice with which he laboured to invalidate the 


him, received the fulleſt conviction of the infamous 
character of the principal witneſs againſt him, in the 
ſubſequent trial of the indictment for the conſpiracy ; 
and the fulleſt proof of his having been actuated, in 


miſerable priſoner. 
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the evidence, pronounced a charge replete with groſs 
and ſcandalous partiality, dwelling on all the points 


that had a tendency to criminate the priſoner, and ei- 
ther omitting, or paſſing ſlightly over, ſuch as were fa- 
vourable to him; whoſe behaviour, in ſhort, through- 
out the whole of this trial, plainly indicated that the 


death of Nundacomar was the ultimate object in his view, 


This was particularly apparent from the dexterity 


teſtimony of Kiſen Juan Doſs. As the depoſitions of 


this man in favour of Nundocomar, muſt, even by Sir 
Elijab's own acknowledgement, have effected his ac- 
quittal, they were treated with ſlight, and refuſed 
their due weight ; while he paid no regard to the beſt 
founded objections to the credit and veracity of thoſe 


vitneſſes who appeared againſt the priſoner. 
But the ſending him to execution, without reſpite, 


was the more inexcuſable, as Sir Elijab Impey had, af- 
ter the condemnation of this unhappy man, and be- 


fore the execution of the ſentence he had paſſed upon 


e, e eee 


o ne s manive to 


have reſpited that ſentence; but he cauſed it to be ex- 


ecuted in defiance of every repreſentation either to his 
juſtice or humanity. 


The Charter before-mentioned empowered the 


Court 


1 16 J 
Court of Judicature to grant an appeal from its deci- 
fions. A petition of appeal was preſented in behalf of 
Nundacomar accordingly. But this was refuſed, not- 
withſtanding the doubtfulneſs of his caſe, no leſs in re- 
ſpe& of law than fact, notwithſtanding Sir William 
Chambers, the colleague of Sir Elijab Impey on the 
Bench, maintained an opinion totally contrary to that 
of the Chief Juſtice on the legality of the whole pro- 
ceeding, notwithſtanding the manifeſt injuſtice of put- 


ting todeatha native of India for a crime, which, though 


made capital by the laws of England, is not ſuch in 
India, and, finally, notwithſtanding the glaring abſur- 
dity, as well as barbarity, of eſtabliſhing thereby a 
precedent, for ſubjecting the inhabitants of that coun- 
try to the ſame puniſhments and penalties, as are in- 
flicted on individuals in this country for actions, 
which, though criminal here, do not, by the manners 
and cuſtoms of the people in India, come under ſimi- 
lar denomination. 

But were even ſuch intentions * to the 
Charter, the antecedent conſiderations rendered it the 
duty of Sir Elijab Impey to grant the appeal of the pri- 
ſoner; the proſecution of whom, after his ſtanding forth 
as the accuſer of the Governor, appeared as a meaſure 
concerted for other ends, than thoſe that were pre- 
tended. It was therefore incumbent on Sir Elijab to 
have conſented to an appeal, had it only been to have 
preſerved his own character clear of all ſuſpicions of 
partiality and colluſion. -, 
2 — . 


were 
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were made in behalf of Nundocomar. No leſs a perſon 
than the Nabob of thoſe provinces, Mebaruck ul Dows- 
lab, interpoſed in his favour. He ſtrongly repreſented 
the alarm that would neceſſarily be ſpread among the 
natives, were they to be tried and puniſhed according 
to the form and ſeverity of Englifh laws, for trant- 
actions previous to the intro luction of them. He in- 
filled on the paſt ſervices of Nundecemar to the Com- 
pany, proteſted himſeif convinced of his INNOCENCE, 

and of the nälice of his proſecutors. i 

All theſe were ſurely ſufficient motives, after reſu- 
ſing the appeal, ſtill to ſuſpend the execution of the 
priſoner, until the King's pleaſure ſhould be known. 
The very impriſonment of Nundocomar till the royal 
determination could have arrived in India, would, on 
a ſuppoſition of his guilt, have proved as ſevere a pu- 
niſhment, as the laws of India inflicted in ſuch a caſe, 
or even thoſe of England itſelf, previous to the frame 

that made forgery a capital offence. 
To ſum up the whole, it is clear from the premiſes, 
that Sir Elijah Impey, knowing the illegality of ſuch 
a proceeding, tried Nundocomar, a native of India, and 


not within the juriſdiction of the Supreme Court 


where he preſided as Chief Juſtice, on a ſtatute capi- 
tal in England, but not extending to India; that by 
partial and undue means he procured him to be con- 
victed on falſe and inſufficient evidence; that he re- 
fuſed to grant him an appeal, and to ſuſpend the exe- 
cution of 1 the ſentence paſſed upon him, notwithſtand- 

ing a variety of ſtrong reaſons and conſiderations, 
D that 
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that ſhould have induced him thereto ; and that, con- 
ſequently, weighing the peculiar circumſtances attend- 


ing this trial, we have reaſon to conclude, that the 


motives which influenced his conduct were, in the 
words of the Charge brought againſt him, © deteſtable 


ein themſelves, but much more deteſtable in his 


te peculiar ſituation.” 
That hence we are therefore warranted to am, 


that che trial and execution of Nundocomar were con- 


trary to law, contrary to juſtice, and openly repug- 
nant to the ſpirit that gave rife to the eſtabliſhment 


of a Britiſh Court of Judicature in India. That Sir i 
Elijah Impey did thereby fruſtrate the ſalutary in- 
tentions of Government, and did bring diſrepute and 


ſhame upon that tribunal at its very firſt inſtitution: 


that he defeated at once the hope and confidence of 
the natives of India in the juſtice and gencroſity of the 


Britiſh nation: that he taught them to look with ſuſ- 
picion on the expounders of Engliſb laws, and to be- 


ware of carrying their complaints againſt European 


oppreſſion before them, from a well-founded appre- 
henſion, that whoever ſhould be hardy enough to ven- 


ture on ſuch an atterapt, might fall a victim to the 
colluſive practices of their pretended protectors; as - 


it cannot be denied, that they had the beſt grounds to 
juſtify their belief, that Sir Elijab Impey had on this 
occaſion ſacrificed his conſcience to his intereſt, and 
that his ſordid expectations from the enemies and 
perſecutors of Nundocomar, ſuperſeded the conſide- 


ration of what he was in the ſtricteſt uy bound to 
have 


© Py 

have done for the honour of his country, and the pre- 
ſervation of his own character: that ſuch behaviour re- 
flected the higheſt diſgrace on the nation which he 
repreſented, and on the profeſſion which he exerciſed, 
and has ever ſince held him forth to the world, in the 
ſtrongeſt ſenſe of the expreſſion, © guilty of high crimes 
« and miſdemeanors.“ Ls 
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PATNA CAUSE 


HIS Charge is the moſt complicated cf any that 
have been preſented againſt Sir Elijah Impey, 
and by far the moſt difficult to abbreviate. In its de- 


tail, it conſiſts of as many pages as the other Five Char- 


ges added together ; and involves a variety of techni- 
nical knowledge and minute diſtinctions which can 
icarcely be omitted with any ſafety to an exact com- 
prehenſion of the ſubject, and cannot be ſtated without 
departing from that rule of brevity to which it has been 
the author's chief wiſh to adhere. He has ventured, 
however, to ſacrifice many material points of this 
Charge, in order to leave the reader an opportunity of 
impreſſing more thoroughly upon his mind the great 
and leading principles of juſtice and of general policy, 
on which it will be found to depend. 


„ 


O the firſt ſettlement of our Indian poſſeſſions, va- 
rious reaſons operated with us to continue the admi- 
niſtration of juſtice among the natives on the ſame ſoot- 


ing on which it ſtood before we came into that coun- . 


cry. 


Had we even been diſpoſed to overturn its ancient 
eſta- 


1 
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ef 1»liſhments, and had we been ſtrong enough to eſ- 
fect a revolution at once fo difficult and impolitick, 
the immenſe diſproportion of numbers between the 
conquerors, [if our India Company deſerve that diſ- 
tinction,] and thoſe who were to receive their domi- 


nion, rendered it, without {earching ſurther, impoſſible 
to ſubſtitute any ſyſtem of judicial adminiſtration in 
which Engliſomen ſhould excluſively preſide. 


Relinquiſhing, thereſore, the direct diftribution of 


juſtice among the natives to the different officers of the 
| Hindeo and Mahemedan law, the Britiſh Preſidency at 


Bengal reſerved only to themſelves a ſuperintending 
power, in all civil buirs, over the Courts in which thoſe. 


_ officers pre ſided. 


At various times, that power was variouſly modified. 
We had to ſtruggle with all the difficulties of recent 
acquiſition; it was not, therefore, until after many 


changes that the form of judicial adminiſtration by 


Provincial Councils was eſtabliſhed in the provinces of 
Bengal, Babar, and Oriſſa. 

During all this period, however, the great and wiſe 
principle of ſuffering the natives to live under the in- 
fluence of their own law, adminiſtered by their own 
officers, was uniformly adhered to; and in whatever 
ſhape the repreſentatives of the Britiſh power appeared 
to them [whether as ſuperintendants of the native 


Courts, or-as members of a Provincial Council], the 


ſtricteſt orders were conſtantly iſſued from our Preſi- 


dency for preſerving inviolate their cuſtoms, their re- 
ligion, and even their prejudiccs. 


It 
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It was not till the year 1769 that we firſt began to 
interfere, in any ſhape whatſoever, with the admini- 
ſtration of juſtice among the natives. In 1772, Mr. 
Haſtings and the Council framed regular Courts for 
that purpoſe, nominated the officers, and drew up a 
ſet of regulations for the conduct of the Judges who 
were to preſide in them, and who were called Super- 
viſors. 

The regulations were framed with every attention 
to thoſe who were to be the olyects of them. They 
were grounded on the plain principles of juſtice and 
equity, and peculiarly adapted to a people unaccul- . 
tomed to refined ſpeculation. 

This ſyſtem was changed in 1773 for that of the 
Provincial Councils; but the regulations ſtill remained, 
and according to them the new Courts were directed 
to abide, in — juſtice. An appeal, we muſt 
obſerve, lay from of theſe eſtabliſhments to the 
Preſident and Council at Fort William. 

To the great end of adminiſtering juſtice to the ſa- 
tisfaction of the natives, it was neceſſary that theſe Pro- 
vincial Councils ſhould be attended by officers learned 
in the Mahomedan and Hindoo laws: accordingly, 
each Provincial Council was regularly aſſiſted by offi- 
cers of that deſcription, who, in the Mabomedan law, 
were called the Cawzee and Muftees. The Hindoo 
law officers were called Pundits. 

The Provincial Councils were ſpecially enjoined, in 
all queſtions of caſt, [or tribe, j marriage, and inheri- 
tance, to conſult theſe officers ; and in their deciſion 


A 
to abide by the laws either of the Koran, or the Shafter, 


according as the parties ſhould be Mabomedans, or 


. muſt not omit to remark, that the Pun- 


dits, and the Cawzee and Muftees, were not Profeſſors, 


but Judges of the law, in their different eſtabliſh- 


ments. In purſuance of the true principle of theſe ſa- 
lutary regulations, it had ever been the practice with 


the Provincial Councils to ſuffer the ancient method 
of adminiſtering juſtice to take its courſe, in all dif- 


putes between the natives [eſpecially when they ſhould 
ariſe on any of the above queſtions], and accordingly 


they were uſed to refer them to the Pundits, or the 


: C awzee and Muftees, as the caſe might require. 


We now come to the proceedings that gave riſe to 
the Parxna Cavst ; for his conduct on which Sir E. 
jab Impey is here impeached. „„ 

In the year 1777, a ſuit was commenced in the Pro- 


vincial Council at Patna, between Babader Beg, the 


nephew and adopted ſon of Shabbaz Beg, deceaſed, and 
Nauderah Begum, his widow. 

Shabbaz Beg died very rich. Bahader Beg claimed 
his bare of the inheritance, as heir at law. The 
widow claimed it all, under certain deeds which ſhe 
affirmed to be in her poſſeſſion. 

The parties being Mabomedans, and the queſtion 
being a queſtion of inheritance, the Council referred it, 


according to their uſual practice in ſuch caſes, to the 
Cauzee and Muftees belonging to their Court. The 


names of theſe officers were, Cauzee Sadbi, Muftee 
Baructoclah, and Muftee Cullaum Muckdoom. There 
was 
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was alſo another Muftee, who was not made a party to 
the ſubſequent action of treſpaſs. - 
This cauſe was referred to them by a perwonnah, 
or precept, directing them 70 do certain acts ſpecified 
therein; and afterwards to make a ** ol their — 
ceedings to the Council. 
V ithout going into the detail of theſe 0¹ :ders, ſuffice 
it to ſay they were regularly exccut2d. The report of 
| theſe officers ſtares the deeds on which the widow _ 
claimed, 1 have been forged ; and the title to be in the 
heir at law, whom they find to be Babader's father. 
Upon this, the Council of Patza ſummon the par- 
tics before them, and paſs judgment ; this judgment 
orders a diviſion of the property to take place accord- 
ing to the courſe of deſcent, but varies from it in one 
| inſtance, in which the Council thought themſelves au- 
tꝛorized ſo to do, for reaſons which form no part of 
the preſent queſtion. FN 
'To execute this judgmeat, another perwannah, or 
precept, iſſues to the Cauzee and Muftees. They 
obey it ſtrictly. And for this obedience, as well as 
for the acts done under the firſt perwannab, an action 
of treipaÞs is commenced againſt them and Bahader 
Beg, in the Supreme Court, at the ſuit of the widow, 
Nauderab Begum. 

It muſt be preſumed that the reader is ned 
in ſome degree, with the cauſes which led to the inſti- 
tution of the Supreme Court of Judicature, and with 
the act by which it was created, and its juriſdiction 
aſcertained. If not, he muſt read the act, as it cannot 

ö fairly 
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lady appear before him in the ſhape of partial ex- 
The principles c on which this Court was formed, Gf. 
fer moſt effentially from thoſe which form the baſis of 


our Expliſh Courts. Its powers were different, the 


objects of its inſtitution were different, and the means 
by which it was empowered to proceed in executing 
thoſe objects, different, and in many inſtances wholly 
1 ? 
It was bound to abide hy the Engliſh laws « as 
© nearly only as the circumſtances of the country would 
admit. It was not bound to follow the rules of prac- 
| tice of Britiſh Courts; but was permitted to make 
rules of practice for itſelf. Its Judges were to deter- 
| mine © according to JusTice and Ricat,” and for 
that purpoſe were inveſted with great diſcretionary - 
powers, authorizing them to relax from the ſeverity of 
Engliſh proceedings, whenever they ſhould evidently 
impede the eſſential adminiſtration of Juſtice. = 
The powers of judge and jury were united in the 
members of this Court. But they were not authorized, 


on any conſideration, to interfere with, or controul, the 


proceſs or deciſion of the ancient Country Courts to 
which the natives reſorted for juſtice. Nor were they 
authorized to take cognizance of any ſuit to which the 
parties ſhould be mere natives, except in two caſes, 
the one, where the defendant ſhould be in the Com- 
' pany's ſervice, and the other, where the caufe of action 
ſhould ariſe upon an agreement in writing, in which 
the parties expreſsly conſented that, in caſe of diſpute, 
the matter ſhould be determined in the Supreme 
| I Court, 
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Court. In this laſt caſe the Supreme Court were al- 
lowed to iſſue a writ to ſtay Proceedings; but that writ 
was to de directed to the parties in the ſuit, and not 


to the Judges of the Court. 


All this, Sir Elijab Impey well knew. The particu- 
is limits of his authority, as well as the general max | 


ims by which he was to govern himſelf, were often 
acknowledged by his opinion, and — con- 
firmed by his practice. 5 

What are we therefore to think of . if 1 in vio- 
lation of every rule of decency and diſcretion, he 


bade defiance to the long received and ſanctified in- 
ſtitutions of an ancient and reſpectable nation, and 


overturned, with the rude hand of unwarranted au- 


| thority, the whole ſyſtem of their judicial intercourſe, 


under the pretence of its not according with the pro- 
ceedings to which he had been uſed in his own coun- 


try ?—if it ſhould be proved, that, in contempt of the 


ſalutary maxims recommended to him on his appoint- 


ment in India, and againſt his better knowledge, he 


committed the moſt daring and atrocious inſults upon 


the natives, overſetting their principles of government, 


5 diſgracing their magiſtrates, and behaving altogether 
with an inſolence equally aſtoniſhing and intolerable 


in a man deputed by a free people to protect the in- 
habitants of a diſtant country, who, by the concur- 


rence of extraordinary cauſes, had become ſubject ro 


their power. 


Having premiſed theſe obſervations, we will now 


reſume the narrative of the Action of Treſpaſs com- 
- menced by the widow Nauderab Begum, againſt 


Babader 


J 


marked diſgrace, and ſtruck the whole City with 
conſternation. Perſons of the Cawzee's rank and 


ud 


out intermiſſion, to the laſt. 3 
The proceſs to compel their appearance was a 
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Babader Beg, and the Cawzee and Muftees employed 
upon this occaſion. 

In the very firſt ſtep of the proceedings, Sir Elijah 


Inpey diſplayed the ſpirit by which he was actuated 
againſt the defendants, and which continued, with+ 


writ of Capias, iſſuing from the Supreme Court. The 5 
| defendants were at Patna, 500 miles diſtant from 
Calcutta. The cauſe could not come on for trial 


for ſeveral months. Sir Elijab, therefore, begins 
with ifluing a writ againſt theſe defendants, in which 
the Sheriff is directed nat to admit them to bail under 
' the ſum of Four Hundred Thouſand Rupees, or 


' 44,0007. ſterling !—And this, in an Aion of Treſ- 
paſs, in which defendants are allowed to be at liberty 


nn our Courts, on filing common, or nominal, bail. 


The writ was executed accordingly on Babader 


Beg and the Cawzee Sadbee. The latter was ſeized 
publicly in the ſtreet, in the midſt of his attend- 


ants, as he was returning from the exerciſe of the 
duries of his office. 


This arreſt of the Cawzee was conſidered as a moſt 


importance are never arreſted and carried away to 
priſon without proof of the moſt flagrant delinquency. 
How theſe unhappy men would have been able to 


find bail in this amount does not appear from their 


circumſtances and fituation in life. Babader Beg 
was poor—his inheritance was detained from him. 
T he falary of the Cawzee was barely enough for 


Z his 
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his ſupport,. and he had no other property. That 
which made him eminent and reſpectable was an 
opinion of his integrity, rivetted upon the minds 
of the people. But the Council of Patna, aware of 


the fatal tendency of this deliberate inſult to the pre- 
judice of the natives, riſqued the fum in which. 


bail was demanded, highly to the credit of their 


| humanity and good ſenſe. Even this ſecurity was | ; 


not accepted until ſixteen days after the arreſt, du- 


ring all which time the priſoners were confined with 


_ circumſtances of unexampled hardſhip. 


When the cauſe came to a trial, Babader pleaded 
to the authority of the Supreme Court; alledging 
that he was not within its juriſdiction, being neither 


directly nor indirectly a ſervant of the Company; 


| but only a ſecurity for one of their renters. This 


allegation was ſupported by the teſtimony of I il 
liam Young, Eſq. one of the Council at Patna. 
Sir Elijab Impey did, nevertheleſs, by an un- 


juſtifiable conſtruction of the Act of Parliament in 
virtue whereof the Supreme Court had been erected, 
and by perverting the evidence of Mr. Young, de- 


termine that Babader was the real renter, and, as 


ſuch, within the juriſdiftion of the Court. On this 
pretext his plea againſt its authority over him was 


Herein not only Bahader, but all the natives were 


E materially injured, by being rendered amenable to 


a Court of Judicature no ways intended for them, 


and by being ſubjected to laws which they could not 


know. 
> | It 


ſtrongeſt terms, the extreme hardſhip of the new 


ſituation they were placed in by Sir Elijab Impey. 
They repreſented that they repaired without fear to 


cording to the ancient conſtitution. Here they pleaded 
their cauſes themſelves, in their own manner. No expence 


F Sir ELIIA InvyEy, they were liable to be dragged 


. 

It excited immediately a general alarm among all 
ranks, as it was calculated to deter the natives from 
undertaking the management of the Company's 


farms, and thereby tended to — eſſentially Its 


revenues. 
Such were the conſequenees of Sir Elijah Impey 1 


declaration on the Bench. The clear purport of it 
was, that to have beld a farm, or been ſecurity for 


a farmer of the Company's revenues, ſubjected the 
perſon ever after to the — of the Supreme 


Court in all caſes. 


The miſchiefs reſulting from ſo oppreſſive a deci- 


ſion were ſoon manifeſted. Various petitions and 


remonſtrances againſt it were preſented by the na- 


tives to the Provincial Council at Patra. The prin- 


cipal renters of Bahar, in particular, ſtated, in the 


the Courts that had been appointed to decide cauſes ac- 


or delay attended the proceſs. But ſince the deciſion 


away by a warrant in the night, without having time 


to ſettle their affairs. They complained, that the 
refpef? with which a Company's renter ought to be 
treated by the people could not fail of being loſt, when 
they ſhould ſee him ſeized like @ robber, and burried 
away to a place from whence he might never return. 


* 
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Hence would follow elufions of payment, and the loſs 
of the Company's revenues; which muſt inevitably be 
greatly detrimented through the abſence of thoſe who 
were to manage and collect them. They concluded 
with theſe memorable words: © That having then, 


for the firſt time, after the Supreme Court had ſub- 


e ſiſted four years, heard of their being amenable to 
« 176 juriſdiction, and not having been aware of it at 
« the time they made their agreements with Govern- 
« ment, they beg to relinquiſh their farms, and to re- 
« tire with their families into another country.” 
 Over-ruled in his objection to the authority of 
the Supreme Court, Babader pleaded, in juſtification 
of his cauſe, that he had taken poſſeſſion of the property 
allotted to him by the regular judgment of a Court | 
competent to hold cognizance of his ſuit, 
This plea, however, was over-ruled by Sir Elijah 
|  Tmpey, under pretence of a want of form in the man- 
ner of ſtating it: —4 form which applies only to the 
regular pleas of juſtification which belong to the 
proceedings in our Courts. 
But in acting thus, Sir Elijah ran counter to a 
rule framed by himſelf, ſpecifically to exempt de- 
fendants in the Supreme Court from the operation 
of thoſe nice and almoſt inexplicable diſtinctions 
which abound in Engliſh ſpecial pleading *. 
By ſuch means was Babader precluded from en- 
ter ing into thoſe allegations which would have 
been a complete juſtification. 


v. the Rules of the Supreme Court, publiſhed by Debrd. 
How 
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How can it be expected that true and impartial 
juſtice will ever be adminiſtered to the Mobomedan and 
Gentoo inhabitants of India, if we compel them to en- 
ter implicitly, and, as it were, blindfolded, into the in- 
tricacies of an Exgliſþ Court of Judicature. 
Such a method of preceeding is evidently not 
only unjuſt in itſelf, but highly derogatory to' the 
credit and intereſt of the Court where it is obſerved ; 
as the contending parties, from their ignorance of 
the cauſes on which theſe proceedings are founded, 
muſt look upon them as mere devices to drain them 
of their money. 
Another evil muſt alſo reſult from them. From 
the diſparity of maxims in the modes of diſtributive 
juſtice between the people of India and of Britain, 


reputed injuſtice by the other: to which it may be 
added, that all points ef law being diſcuſſed in .a 
language unknown to them, they cannot be witneſſes 
of the fairneſs and integrity with which they are 
treated. Whence. even the moſt judicious and 

equitable deciſions are liable to be called in queſtion, 
and the reſpective merits of the Judges and Plead- 
ers to remain concealed for want of being under- 
All theſe were cogent reaſons for ſetting aſide un- 
neceſſary incumbrances in the adminiſtering of juſtice 
among the natives of India, for approximating our 
_ uſages and practices to their own, in order to make 
them ſenſible of the ſincerity of our intentions for 
their domeſtic and individual welfare, and to re- 


move 


what may be thought equity by the one, may be 
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move all ſuſpicion, that, in bringing Courts of Judi- 
cature and Miniſters of the Law from England, we 
had no other intention than to unport among them 
additional inſtruments and abettors of tyranny. 

Myſteries in law, like thoſe in religion, are the 
ſtumbling blocks of ſociety. The doctrines, precepts, 
and proceedings in both, ought to be clear and per- 
ceptible to all capacities There is nothing ſo diſ- | 
guſting to the reaſon of man, as to be governed by in- "= 

junctions and inſtitutes above his comprehenſion. | 
Ihe other parties were no leſs unfortunate in the 5 
methods they took in order to defend themſelves from 
oppreſſion. They ſtated that they were judicial offi- 
cers of the Provincial Council at Patna, bound to 
act in obedience to the orders of the Court to whictfl 
they belonged, puniſhable and liable to be deprived h 
of the means of living if they did not. 
But here again they experienced the implacability of | 
the Chief Juſtice. Their plain juſtification, founded 5 
on facts which they were ready to verify by their wit- | 
neſſes, was over-ruled under pretence of a ſuppoſed 
maxim of the laws of England, Delegatus non poteſt de- 
legare, His meaning was, that the Council at Patna, 
poſſeſſing but a delegated authority, could not delegate 
it to- others; which he aſſerted that the Council had 

done in the preſent inſtance. 
Nothing could carry with it mare denltiey than this 
_ objection. The maxim of Delegatus non poteſt delegare, 
is far from univerſal even in that code of juriſprudence 


from which he borrowed it, and ſeemed ſo eager to ſet 
up in India; but his application of it to a Mabomedan, 


tn wrt fend? That 
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acting as a magiſtrate in virtue of a commiſſion from 
a Britiſþ Court of Juſtice, was abſurd and tyrannical 
in the higheſt degree. 
Sir Elijab muſt have known, that, in caſe of illegal 
proceedings in the Courts of Provincial Council, re- 
dreſs was to be ſought by appeal to the Governor and 


Council at Calcutta. The right of deciding finally 
lay in the Governor General and Council, as Judges 
paramount in all caſes brought into the Courts erected 


by their authority : but the Governor General and 
Council had conſented to the referring cauſes between 
Mabomedans to their own Judges ;—a practice which 


| tended moſt effectually to reconcile the natives to the 


domination of the Company by permittipg them to 
live according to their own laws and inſtitutions. 


But by the raſh and audacious deciſion of Sir Ei- 
jab Impey, the power of the Governor General and 


Council themſelves was brought into doubt and jeo- 
pardy; as it could not eſcape the perception of ſuch 
of the natives as were able to reaſon upon the ſubject, 
that, if the powers of the Supreme Court extended to 
the annulling what was done under the authority and 
by the ſanction of the Governor General and Council, 
in that Court muſt of conſequence be lodged the ſo- 
vereign power of Great Britain in India. 


Who does not ſee to what fatal extremities ſuch pre- 
retenſions are ſo ſubver- 
five of the uſual maxims of Goyernment, and in par- 
ticular ſo deſtructive of the harmony and balance 
that ought to ſubſiſt between the ruling powers, that, 

| = in 
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in order to acquit the Chief Juſtice of the moſt ſinifter 


intentions towards his country, as well as the Company, 


ve are obliged to have recourſe to the ſuppoſition, 
that he was actuated in this wild ſcheme of centering 
all authority in himſelf, by that luſt of power and am- 
bition to domineer, which is fo apt to take poſſeſſion 


of little minds ſuddenly exalted to great and unex- 


pected employments. 


From theſe ſeveral arguments we are authorized to 
aſſert, that, in paſſing condemnation on the conduct of 


the Cawzee and the Muftees, for acting conformably 
to the injunctions of the Provincial Council, Sir Eli- 


jab did wickedly at innocent men for having done 


their duty. 


Had the 8 of the Provincial — at i 
Patna in this matter been irregular, the Council itſelf, 


and not its official attendants, nor the executors of its 
decrees, vught to have been proſecuted. As it is the 


Impey evidently conſidered his to be, ] to watch over, 
and correct the exceſſes of, inferior Courts of Juſtice, 


why did he not arraign before his tribunal the members 


of the Council at Patna, for having approved the deter- 
mination of the Cawzee and Muftees, and directing 


them to execute it, 3 malice upon 


defenceleſs Indians. 
hus the defendants in this cauſe were precluded 


from going into its merits, upon frivolous and falſe 
objections, and were, in effect, condemned without being 


beers. 


But 


peculiar province of ſuperior Courts, [which Sir Elijjab 


1 
But the miſchief done in this preſent inſtance did 
not reſt with the individuals immediately concerned. 
The condemnation of the Cawzee and Muftees, for 
their treſpaſs againſt a ſuppoſed point of law with 


which they were totally unacquainted, and the ſub- 


jecting, by the precedent of their own caſe, all Mabo- 


 medan officers of the law to actions of treſpaſs, for the 


diſcharge of their duty, were attended, as it was fore- 
ſeen, with a very perplexing conſequence. They ren- 
dered it difficult to find men who would act as mi- 
niſters of the Provincial Courts, as they were now 


puniſhable as private individuals, for _ my had 


done in a public capacity. 
The whole property of the country was Kt 4. 


and all former determinations made by the Cawzee 
and Muftees in the different Provincial Courts, became 


from that inſtant precarious; to ſay nothing of the 


penalties that might fall upon the framers of theſe de- = 
terminations, in in conſequence of the litigiouſneſs of the 
parties to whom they had been unfavourable. 


In conſequence of Sir Elijab Impey's over-ruling the 
plea of juſtification offered by the Cauzee and the 


Muftees, the action of treſpaſs brought againſt them 
by Nauderab Begum was determined in her favour ; 
and the utmoſt they could obtain was that their evi- 


dence ſhould be admitted in mitigation of damages; 
but Sir Elijab Impey did not fo forget his nature, as to 


ſuffer even his indulgence to be of any benefit to the 
defendants. 


at all the excellences ancending the ſyſtc m of Eng. 
Fs % 


e 
liſþ juriſprudence, the rules of evidence are perhaps 
the moſt prominent. They are intelligible to all men, 
and may be read by him that runnetb.— Theſe rules, 
and the principles on which they are founded, were, 


in this ſtage of the buſineſs, moſt ſhamefully perverted 
by Sir Elijab Impey. In ſome inſtances, he demanded 


that degree of proof from the defendants, which he 
had no right to infiſt upon. In others, that ſpecies of 


proof, which it was impoſſible for them to procure, 


Sometimes he misſtated, at others ſcandalouſly omit- 
ted their evidence, at others checked them in proving 


their caſe, and, finally, without any grounds whatever, 
wholly rejected it. All this while, he was purſuing a 
courſe directly the reverſe with the plaintiff, admitting 
the teſtimony of ſome of the moſt prevaricating, inte- 


reſted, and profligate witneſſes that ever diſgraced a 
court of juſtice. 


His firſt objection was, that the defendants had not 
proved the appointment of the Provincial Council, 


| whoſe orders they pleaded for their juſtification. This 
degree of proof he had, in the frſt place, 0 right to 


demand. They were not bound to prove the appoint- 
ment of the Provincial Councils. How could they 
get at it? It was not within their means of knowing. 


But, in the ſecond place, the notoriety of thoſe 1 : 
eſtabliſhments was ſufficient evidence. And Mr. 


Yeung, one of the members of the Patna Council, prov- 
ed all the facts, namely, that the Council did fir and 


act as a Court, that the defendants were officers of it, 


that proceſs iſſued to them, and that judgment was 
executed 


« 
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executed under the orders, and by the authority of the 


Council. 


It is impoſſible to go through the whole of his ob- 
jections; and for theſe, as well as for a variety of other 


minute points, the reader muſt be referred to the 


Charge itſelf, and to the argument of Sir Elijab on giv- 


ing judgment. This laſt is a moſt laboured, and art- 

| ful performance, calculated to perplex the plain un- 
13 derſtandings of men, and lead them away from the 
broad principles of ſenſe and juſtice, on which thas 


caſe depended.— V. Patna Appendix to the it Re- 
port of the Select Committee, No. 17.] DE 
But there are one or two points whack it is impoſ- 


fible not to inſtance. 


It was one of the objects of Sir Elijab ** in- 


flame the damages againſt theſe poor men to the ut- 
moſt. No better device could be hit * than the 


following: 


He endeavoured to make out that the plaintiff had 


ſuffered a loſs of property actually exceeding the 
amount of the property which, as we have ſeen, was 


divided by the orders of the Council, on the death of 


her huſband. 


Inventories of that property had been taken by each 


3 party, viz. Nauderah Begum, and Babader Beg, at the 
time of the trial before the Cauzee. On the part of 
the defendants, one of theſe inventories, with a tranſ- 
lation annexed, [according to a rule of the Court, I and 
authenticated with the ſeals of the Muſtees who tried 


the cauſe, [one of whom was not a defendant in this 
iz 
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preſent action, ] and alſo atteſted with the ſeals of the 
Council at Patna, was offered to Sir Elijab. The other 
inventory was proved to have been in the hands of one 
Zetereab, agent to Nauderah Beg am, a very few days 
before the trial. Zeterecb 's own evidence acknow- 
| ledges this. 
It happened, that, before the making out of theſe 
| ſeveral inventories, the Muftees had taken down, on 
different looſe bits of paper, and foul memorandums, 
a lift of the goods in diſpute. From theſe, the two co- 
pies were made out, and that of the defendants authen- 

ticated as above mentioned. It was natural for them 
to deem this the beſt evidence; and accordingly they 
tendered the authenticated copy to Sir Elijah Impey. 
_ He rejected it, however, under pretence that the ori- 
ginal was the better evidence. They had luckily pre- 
ſerved the original ſcraps of paper, and, putting them 
together, offered this evidence to the Judge. He re- 
fuſed to receive it, unleſs accompanied with a tranſ- 
This inventory was of a monſtrous length —it mea- 
ſured ſeventy-five feet. The defendants prayed for 
time to tranſlate it. The prayer was refuſed—it was 
made on the 2d day of the trial—the trial laſted ten ! 
The defendants then offered the teſtimony of the 

very appraiſer who had appraiſed the goods, and who 
had been employed for that purpoſe by the other fide. 
No,“ ſaid Sir Elijab: *I will not receive oral evi- 
& dence where written evidence exiſts.” 


* But 2 he 1s innocent in compariſon to his con- 


of the defendants, 


„ 
duct afterwards. When the plaintiff came to anſwer 


the caſe made out by the defendants in mitigation of 
damages, Sir Elijah Impey did actually receive the oral 


teſtimony of this Zekereah, who was drenched in perjury 
up to the very neck, and did aſſeſs the damages ac- 


| cording to Zetereab's valuation. There is ſomething 
almoſt incredible in this barefaced iniquity. *Fis the 
very © dementia” — the blind madnefs of guilt. 


The valuation of the perſon who appraiſed theſe 


goods, eſtimated them at 93, ooo rupees—that of the 
| plaintiff's witneſs, at 2,46,000—nearly 8 times as 
much. 


Let us inſtance anocher occaſion on which the great 


ends of juſtice were doomed to yield to the quirks and 
quibbles of a cunning Judge. 


In awarding the property to Babader Bey, the the Cau- 


zee and Muftees had proceeded upon certain evi- 
dence, which to them | who were the beſt and only 


Judges of its competency] appeared ſufficient, clear, 
and unanſwerable evidence that the deeds, on zwhich the 


widow claimed the eſtate, were forged. Much of that 
evidence was contained in the Report delivered in by 
them to the Council of Patina. They offered this 


Report, in juſtification of their proceedings, at the trial 


of this action. Sir Elijab refuſed to admit it as evi- 


dence in their favour but generouſly conſented to 
adopt, and act upon, it, as far as it could be puſhed to 


their prejudice, on the pringiple of its not being the 


record of a Court of Juſtice, but merely the confeſſion 3" 


| Thus 


incontrovertible evidence of competent witneſſes, were 
themſelves driven to prove the forgery of theſe deeds, 


every part of his original evidence, [for, as Nauderab's 
— * examined at the trial before the 


( 4 

Thus they were prevented from receiving any be- 
neſit from the evidence on which they had ated on 
the occaſion which furniſhed a pretence for the preſent 


proceedings againſt them; and, inſtead of finding 


themſelves juſtified for having acted upon the clear, 


| deeds were produced to them, when fitting in a judi- 
cial capacity. It requires no fuperior penetration of 

mind to mark the diſtinctions between that degree of 
conviction on the mind by which we ourſelves believe 

a thing to be true, and the power and means of im- 

preſſing the ſame belief on the minds of others; nor 
any more than common honeſty in a Judge, to keep 
him from confounding them. 


Yet, notwithſtanding this new difficulty impoſed 


upon them, it appears from the trial, that ſufficient 
evidence was adduced by the defendants, of the actual 
forgery of theſe deeds. The manner in which Sir Eli- 
Jab Impey got rid of this ſtrong and deciſive circum- 
ſtance, was, by diſcrediting the witneſſes who gave' it, 
on the one ſide, and, on the other, by adopting a moſt 
curious, and, on the face of it, abſurd and — 
ſtory of his friend Zekereab. 


Feeling the prefiure of the evidence which had 


been adduced againſt the validity of theſe deeds, 


Zekereab ſuddenly ſhifts his ground. He retracts 


_ Caw- 
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Cawzee and Muftees,] and declares that be never 
FT the deeds to the Mabomedes = Judges; that he 
| The only objection the ingenal of ths rien, 
admitting for a 1 that it was true, is, that it 
involves a plain acknowledgment of the propriety of 
chat deciſion of the Mabomedan Judges, who did not 
deem the copies of deeds to be of ſufficient legal ope- 
ration to convey property. Sir Elijab forgot this cir- 
cuniſtance, Kuma bee 
hing it in his opinion on giving judgment. 

For thie truth of this aſſertion of Zekereab, we wil 
appeal to himſelf. On the face of it, this abſurdity 
appears—that the agent of the widow who claimed the 
Property of her huſband; to the total excluſion of the 
heir at law, [a caſe of which there is ſcarcely a prece- 
dent in India, ] refuſes to produce the deeds on which 
ſhe founds that claim before the Judges whs are in the 
act of trying its validity; although, at the time of the 
trial, thoſe deeds are in his pocket! 
| This circumſtande be never attempted to clear up; 
but he gave the following account of the time at which 
- he got poſſeſſion of the original deeds, and the purpoſe 
for which the widow delivered them to him. 

&« That Nauderah delivered them to bin [without his 
« aſking}, and ordered him to make eopies, and 
6. one fhpald raiſe diſputes, to ſhew thoſe copies to the 
& Cauzee.” —The time at which he got them into his 
poſſeſſiun was, therefore, previous to any diſpute, ſince 

| G. — 


if any 
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the purpoſe for which they were given was that her 
agent might be prepared againſt that event. 
In direct contradiction to this ſtory, he ſtates, on 
another day of this trial, that, © i conſequence of @ de- 
te mand from the Cawzee to ſee the grounds of the wi- 
« dow's claim, he aſted her for them. That ſhe re- 


e fuſed them But after four or five days diſputing, ſhe 


gave them up to him, at bis defire.” 
Was there ever any thing ſo flagrant as this ?—Yer | 
Sir Elijab's memory was fo perplexed with all the 
complicated points of this cauſe, that he totally forgo? 
to remark upon theſe impudent perjuries. On the 
contrary, he acted upon them; and declared Zekereab's 
evidence to be the moſt *confiſtent and unimpeached” 
that he had ever witneffed in a Court of Juſtice! 
On the laſt day of the trial, Zekereab was examined 
to bis own hand-writimg. The manner in which he 
gave his evidence, is not to be deſcribed ; and to re- 
cite verbatim the queſtion and anſwer would ſwell theſe 
obſervations to a bulk that is not conſiſtent with the 
deſign of them. It is ſufficient to extract the comment 
which his behaviour extorted even from Sir El; * 
Impey. 3 
' © With regard to the laſt circumſtance \ bis conduct 
« is totally inexplicable. On my = Nm certain 
te queſtions relative to certain writings under the ſeal 
of the atteſting witneſſes, Cijab Zekereab, who had 
e been clear in his whole ſtory, who had challenged 
* his oppoſers, who perſiſted in declaring the whole 
* circumſtances, re. 
«ri 
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* ril of his life—for what reaſon we cannot tell, beca ne 
* on a ſudden, to all appearance, equivocating end in- 
* confiſtent. It can hardly be ſuppoſed that he did not 
e his own hand-writing. The whole is appa- 
« rently of the ſame hand- writing. He admitted part 
« —then denied part—and, at laſt, admitted the 
e whole.” 1 1 
"But, fo far from operating as an impeachment to 
the credit of this witneſs, the evidence hich called 
forth theſe obſervations appears rather to have en- 
deared him to the Chief Juſtice ; for he concludes 


them with theſe ſingular words—which the Profeſſion . 


he belongs to are deſired to remark :—* This could 
* apſwer no purpoſe whatſuever, for THE cincun- 
© STANCE WAS IMMATERIAL, and the TRANSACTION 
* IyxOcENT—and | believe him—as he bas been uni- 
* formly conſiſtent in ſupporting the claim of the widow 
te AT ALL RISKS!” 
When we reflect that Sir Elijah Impey determined 
the facts in this great cauſe on the ſole evidence of this 
witneſs,—can we put it in a milder way than in the 
plain, forcible words with which all theſe Charges con- 
_ clude, —© that he is thereby guilty of a high crime and 


C... miſdemeanor ?”” 


To conclude :—Sir Elijah Impey muſt have been 
thoroughly ſenſible, that the Reports delivered by the 
Cawzees and Muftees to the Provincial Councils, 
were of no legal force, until theſe Councils had ra- 
tified them by their own judgment, and had thereby 
mage themſelves ſolely reſponſible for aſl acts done in 
conſe- 


8 
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conſequence of thoſe Reports, —That theſe Provincial 
Councils exerciſed their own diſcretion in altering and 
amending theſe Reports, as they judged it expedient 
and conſiſtent with equity. They were competent, in 
ſhort, to paſs judgment in cauſes between Mabomedans, 
and empowered to inforce the execution of their de- 

crees through the medium of the Cawzee and Muf- 
tees; and that this had been done accordingly by the 
ä Provincial Council of Patpe in the preſent inſtance. 
But! it was not enough to make theſe Mabomedan of- 
ficers reſponſible for the ſuppoſed treſpaſſes of their £ng- 
liſb maſters ;—nothing would content Sir Elijab In- 
29 but their total ruin; and in purſuance of this vin- 
dictive ſpirit he gave credit to the aſſertions of his 
guide, Zekereab, as to their affluent and eaſy circum- 


ſtances ; inſinuating that they were fully able to pay 


whatever damages Sir Eljah Impey might, in his | 


mercy, annex to the wrong they had committed. Ac- 
cordingly he adjudged them to pay the plaintiff the 
ſum of four hundred thouſand rupees. 
It was a few minutes before he pronounced this 
determination — had uitered the 


Kc. « ſhould be mean, weak, ignorant, and corrupt. 
Err 
2 ceed 100 rupees per month!“ & 

This was the deliberate ſentiment of an ENGLISH 
JUDGE, ſent to diſpenſe the mild ſpirit of the Engliſh 
laws to the oppreſſed natives of Indoſftan! We have 
bay © r may we view a 


8 he 


following words : « No wonder they” [the Cawzee, | 
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fpecimen of his Morality. Corruption a neceſſary con 
ſequence of poverty u vowed as a maxim of life ! 
Nothing is certainly more detrimental to the morals 
of mankind, than to hear perſons in elevated ſtations 
ſpeak ill of human nature; men are wicked enough 
This is a moſt effectual inducement to iniquity : by 
deſcribing it as common, it fammiliariſes it to the 
mind, and diminiſhes 224 
other wiſe be viewed. 
We cannot reprobate the conduydt of Sir. Eljab 
Impey in this particular, with more truth and force 
of argument, than the Charge itſelf has done. Such 
te a principle,” ſays that performance; is falſe, im- 
et moral, and ſcandalous, highly diſgraceful in the 
ce lips of a BRITISH Jupct, and highly dangerous 
unn which is 
te abſolutely neceſſary to the adequate performance 
« of the duties of his high office. It tends to 
« weaken the confidence of the native inhabitants 
te of India, in the probity of thoſe officers, by whoſe 
« advice the Provincial Councils are accuſtdmed to 
« abide in determining the law upon all queſtions of 
2 ſoever. A maxim thug. ſanc- 
e tioned by the deliberate avoyal of the Chief Juſ- 
— wa bus lik ae. 
e lated to inſpire the people of India with an hope, 
« that in the diſcharge of his own duties he would 
« ſteadily perſiſt in the path of a ſevere and ſcrupu- 
© lous integrity; but rather to awaken in their minds 
ce an 


[ 
an apprehenſion, that a Judge folemnly hold- 
« ing forth fuch a principle to the world, would 
de apply that rule to his own conduct, which his con- 

<« jectures on the motives of others had ſuggeſted to 
« him; and be ready to ſecure his virtue by every 
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of method that might lead * 


& fortune.” 
. po- 


to take advantage of their inability to pay? 


Such were taken arcordingly: 8 
tenced to impriſorment until payment of theſe da- 
mages. .This was, in fact, IMPRISONING THEM | 


FOR LIFE. 


toanfwer to Gop, and to the juſtice of his country, 
. hed in this infamous tranſaftion. 
The fellow-ſufferers of this unfortunate Indian 
were impriſoned in the common gaol of Calcutta. 


eighty-two, the Court of Directors, at the recom- 
mendation of a Committee of the Houſe of Commons, 


: 


verty and meanneſs of the Cawzee and the Mukees, 
what could induce him to load them with ſuch ex- 


orbitant damages, except a mercileſs 1 


zͤ frm fate wie the 
miſerable. death. of the Cawzce Sadbee ; who funk 


in age and infirmity under the oppreſſive treatment to 
which. he was doomed, leaving Sir Elijab Impey 


Here they remained upwards of two years ; when 


they were ſet at liberty through the humane interpo - 


. 


we are, at the ſame time, bound to remember, that 
ſtrict juſticeis inſeparable from true generoſity. Though 
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appointed to enquire into the abuſes of the Supreme 


Court, ordered them a liberal . their 
ſufferings. 


x PEER the ſenſe of the in 


Legiſlature upon the condiqtt of qir Lab Impey, it 


is certainly this determination in favour of thoſe who 
had ſuffered through his judicial proceedings. It 


ſhewed how contradictory they were to the intent of 
Government, how offenſive to its feelings, how odidms 


in themſelves, and how neceſſary it was to apply the 


ſpeedieſt remedy to the ill - conſequences they had 


produced, by making an immediate. onernent to 


thoſe unhappy individuals whom he had injured. 


But in rendering ſatisfaction to theſe, 38 


reparation has, in ſome meaſure, been made to the 
people of India, the dignity of Great Britain has been 
tarniſhed, and its reputation wounded among them. 
This allo requires expiation: until then, juſtice e- 


mains undone, and future criminals may ſhelter 

| themſelves under a moſt fatal precedent ; one that 
allows the offender ta eſcape, 5 
PEP 


CHARGE 


| CHARGE relative to the EXTENSION 
OF JURISDICT ION, 


— tonfideration of twoCherges 
which relate to Sir Elijab Impey's arbitrary Ex- 
nenfion of the Jurikkitio of the Supreme Court. In 
the laſt cauſe we meet with an inſtance of his declaring 
the farmers of the lands amenable to his authority. 
we ſhall ſee ON . up 1 


"he vids; duties, ande 1 
e Roads die. 4 
this, and the Cofijurab Charge. By contemplating 

of them, we may ſee, how, by the flow and ſilent ope- 
ration of a conſtruction of the AQ of Parliament, (a 
„ = 


been enabled to effect a revolution in the judicial ad- 


verſal than could have followed the march of the moſt 
powerful conqueror—had he not been oppoſed by the 
vigour and deciſion of the Supreme Council ; whofe 


— — 
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meaſures were at that time influcaced and animated 
by the ſpirit of THAT Man who will be ranked by 
poſterity in the firſt claſs of citizens that have deſerved 
the gratitude of their county —PHILIP FRANCIS, 


Eiq. 

By the act empowering the King to erect a Su- 
preme Court of Judicature at Bengal, it was autho- 
rized to eftabliih ſuch rules for the proceſs of the 


Court, as might be found neceſſary for the admini- 


ſtration of Juſtice. Its local jurijdiction extended to 
the limits of the town and factory of Calcutta, and its 


ſubordinate factories ; and its perſonal juriſdiction to 
all Britifo ſubjects in the provinces of Bengal, Babar, 
and Or:/a. It was allo to take cognizance of actions, 
or complaints, againſt any perſons who, at the time 


when the cœuſe of ſuch action areſe, ſhould be, either 


directly or indirectly, in the fervice of the Company, 
or of any Britiſb ſubject. 


No other juriſdiction could be legally conveyed by 


the Charter, which the Crown was enabled to grant 
by this Act, than that which it ſpecified ; or ſuch as 
the King might have a right to convey by the laws of 
the realm, and the common laws of nations. 


The natives of thoſe provinces not being born Bri- 


| iſp ſubjects, nor ſubjected to Britiſp laws, according 
to any acknowledged law of nations, though the right 
of conveying. to an Engliſh Court of Judicature a ju- 


riſdiction over ſuch of them as were in the ſervice of 
the Company, or of Br::i ſubjects, might be war- 
ranted by the beneficial purpoſes for which it was aſ- 

II ſumed 
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fumed by the Legiſlature, yet the terms of the Char- 
ter ſhould have been ſtrictly limited to theſe. 
All powers, however legally conveyed by the Act 
or the Charter, ought to have been exerciſed with 
great circumſpection in all caſes where the perſons ar 
property of the natives were concerned. Their ha- 


bits, laws, religion, and language, rendered them | 


equally ignorant of our legal tenets and practices, and 
averſe to them. It was, therefore, the duty of Sir 
_ Elijah Impey to have acted on ſuch occaſions with the 
utmoſt circumſpection. 

He ought accordingly to have taken all poſſible 
care, that ſuch natives, who were not ſubject to the 


juriſdiction of the Supreme Court, ſhould not be 4 


compelled to appear before it; as he muſt have been 
conſcious, that ſuch appearance muſt be occaſionally 
enforced by methods highly derogatory to the dignity 
of perſons of rank among them; and that juch pro- 
ceſſes at law would unavoidably be attended with 


heavy expences and much vexation; and that, from 2 


the diſtance they were obliged to attend, not only 
their private affairs, but the public revenues, would 
ſuffer greatly. 

In order to obviate theſe ! inconveniences, it was or- 
dered by the Supreme Court, that no one ſhould be 
ſummoned to appear before it, who did not reſide at 
Calcutta, or within ten miles, without an affidavit, 
ſpecifying in what manner he was ſubject to its juriſ- 
diction; and that no writ of arreſt ſhould be iſſued 
- without the like ſpecification. 


The intent of theſe affidavits was, that the Coun, 1 


or 
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or Judges before whom they were made, might have 
the opportunity, after examining the grounds on which 
they were framed, of uſing their own diſcretion, as 
they became reſponſible for their proceedings: 
But Sir Elijab Impey ſoon betrayed a determination 
to infringe theſe regulations, and to extend his juriſ- 
diction over all the natives indiſcriminately. 
Wich this view, as he had been conſulted in fra- 
ming the Charter above mentioned, he artfully pro- 
cured ſuch powers to be therein inſerted, as the Act 
of Parliament on which it was founded did not warrant, 
and indeed were evidently oppoſite to its intention. 
The expreſs meaning of the Act itſelf was, that none 
of the natives ſhould be ſubject to the juriſdiction of 
the Supreme Court, but ſuch as ſhould be connected 
with the Company, or its ſervants, at the time when the 
caꝛuſe of the ſuit, action, or complaint aroſe ; but Sir Eli- 
jab Impey introduced words into the Charter, which 
rendered all natives amenable to the Supreme Court, 
if they ſhould happen to be in the ſervice of the Com- 
pany at the time of any action being brought. 
Thus, if at any time they got into the ſlighteſt con- 
nection with the Company, the whole traniaftions of 
their paſt lives immediately became within the legal 
cognizance of the Supreme Court, and they were lia- 
ble to be tried by laws to which they owed no ſub- 
jection previous to that connection. 
Thoſe among the natives whom Sir Elijah Impey 
was particularly deſirous to bring under his juriſ- 
diction, were the individuals concerned in the pay- 
— | ment 


1 
ment of the jane!) revenue. Though he affected, 


in order to d:i!guir his views under the mark of mo- 
deration, to conſider mere Zemindars as exempt from 
the juriſdiction of the Supreme Court, yet he aſſerted 
It to be his opinion, that farmers of revenues, or of 
lands from whence the revenues iſſued, were amenable 
to that Court. On this principle he laboured to draw 
within his juriſdiction the numerous body of Zemin- 
dars, among whom the lands of the three provinces of 
Bengal, Bahar, and Oriſſa, had been let out to farm, 
and many of whom rented c ir own poſſeſſions. 
In purſuance of this plan, ſoon after his arrival at 
Calcutta, he made an offer of his attendance as an 
aſſeſſor and adviſer in the Court of Appeal from the 
inferior Courts eſtabliſhed in the different provinces 
and diſtricts, as already mentioned: and this at a time 
when the buſineſs of the Supreme Court was fo exten- 
ſive, that he declared it more than himſelf and bis col- 
leagues were able to go through. 

Under pretence of eaſe to the Judges of the Su- 
preme Court, he propoſed that a new Provincial 
Court ſhould be eſtabliſhed in Calcutta, under con- 
troul of the former, to try actions between the natives 
for debts to a certain amount. He would willingly 
have propoſed as much for the principal towns in the 
country; but this would have been ſo barefaced a vi- 
olation of his ruſt, that he only ventured to hint ſuch . 

a meaſure. 
The Governor General and Council were too pru- 
dent to accept his propoſals; nor was he more ſuc- 
| celſul 
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ceſsſul in hi; endeavours to induce the IMinitry at 
home to increaſe the authority of the Supreme Court. 


He did not, however, neo the profeciuion of his 
deſigns: loſing n opportunity of iſſuing fummons, 
writs of arreſt, a ſcqueſtration, and other compul- 
ſory proceſſes againſt Zemindars, and other natives, 
on ſuch affidavits as were cvidently unſatisſactory. 
To the repeated remonſtrances of the Supreme 
Council on che imprapriety and illegality of his pro- 

credings, he anſwered by maintaining their rectitude 
through unwarrantable interpretations of the Act and 
Charter: and perſiſted in his conduct, to the great 
diminution of the public revenues, and no leſs to the 
diſtreſs and terror of the natives, and the violation of 
their honour and religion; their female apartments 
were entered, and their places of worſhip plundered 
and defiled by the officers of the Supreme Court. 
Buch inſolent and tyrannical infraftions of the com- 
mon rights of nations, were, as it might be expected, 
very alarming to the Governor General and Council. 
They found themſelves under the neceſſity of adopting, 
| however reluctantly, ſuch meaſures to protect the na- 
tives againſt the oppreſiions of the Chief Juſtice, as 
almoſt amounted to civil violence. 

In order to put an end to a diſſention of ſo dan- 
gerous a nature, the Governor General thought fit to 
purchaſe a reconciliation with the Chief Juſtice, by 
conſtituting him Judge of the Court of Appeal at Cal- 
cutta from the Provincial Courts, and preſenting him 


with a large ſalary. 


There 
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There had, indeed, notwithſtanding this altercation, 
ſubſiſted all the time a friendly correſpondence between 
Sir Elijah Impey and the Governor, who gladly em- 
braced this opportunity of doing him ſo conſiderable 
a ſervice. 

Having thus obtained his object in a very conſider- 
able encreaſe of power and income, he dropt thence- 
forth all diſputes with the Supreme Council about the 
juriſdiction over the Zemindars, and others concerned 
in the buſineſs of the public revenues. 

The inſtances of his oppreſſion under the con- 
| d of the Act of Parliament and the Charter, are 
endleſs : ſcarcely a Zemindar, or native inhabitant, 

who was not by this means made out to be within 
the juriſdiction of the Supreme Court. We ſhall pro- 
ceed to give ſome inſtances of the violence to which 
theſe ambitious ſchemes of the Chief Juſtice led him; 
and the dilgrace and diſrepute into which he brought 
the adminiſtration of the laws of his country. 

The Rajab Chorrox SinG, Zemindar of Biſſanpore, 
was ſummoned before the Supreme Court in an action 

of debt againſt him. The Council of Burdwan under- 
took for his obedience; but, neglecting to enter ap- 
pearance for him in the time allowed by the writ, 
he was arreſted for contempt of Court, and brought a 


priſoner to Calcutta. The Governor General and 


Council repreſenting the miſchiefs that would ariſe from 
| ſuch treatment of perſons of rank; Sir Elijab Impey 
juſtified it, by aſſerting the Rajah to be the joint Ze- 
mindar of a ſmall diſtrict, of which he collected and 

paid 
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paid the revenue to the Company, except a part which 
he was allowed to retain. 

This aſſertion was falſe; the Rajah being Ze- 
mindar of a large diſtrict called Biſſanpore, yielding 
forty thouſand pounds yearly to the Company. Hav- 
ing formerly been diſpoſſeſt, he was allowed, in com- 
mon with other Zemindars, ten per cent. on the re- 
venue of the Zemindary; an allowance which Sir Elijah 

himſelf acknowledged to be their due. 
he principles on which he pretended to juſtify his 

proceedings in this caſe, empowered him to treat in 
like manner almoſt every Zemindar who managed his 
own lands, ſhould his caſe be ſimilar. . The deſcrib- 
ing as mere collectors of the revenue, perſons who 
farmed their own eſtates, involved in a far ſtronger 
degree thoſe who rented the Zemindar ies of others. 
In the repreſentations made to him by the Governor 
General and Council on this occaſion, they expreſſed 

their wiſh, that the limits of the juriſdiction of the Su- 
preme Court ſhould be aſcertained, that both Govern- 
ment and people might know who were ſubject to it, 
and who were not: but Sir Elijab Impey declined giv- 


ing a fatisfaftory anſwer; and declared, in con- : 


junction with the other Judges, that they had no au- 
thority to give any other deſcription of their powers 
tnan what was contained in the Charter. 

The Governor and Council renewed their requeſt, 


alledging that writs had been ſerved indiſcriminately 

upon native officers of all defcriptions employed in the 

collection of the revenues: they. urged a variety of 
other 
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other arguments; but they made ac mon upon 
Sir EVijab Inger, vi evaded all diſcuſſion, and refu- 
{ec co receive the ictter on this ſubject from the Go- 
v-rnor General and Council, as not being audreſſed to 
«I the Judges collie vy, though written in anſwer 
to a letter from kimſe if, 

The Rajeb Chicton Sing, being thus brought to Cas- 
cutia by an ilegal writ, was arreſted there upon a feih 
at davit, 2 an inbabltaut, - the fame pretence that | 
i-r, 2.4.48 a piclminary to the hanging Nundecemar, 
Sand 928 oned many weeks in the common gaol. 

Complaints were at the fame time preferred to the 
Goeror General and Council from che Provincial 
Councils, that cher Zemindars and natives had been 

arreſted, tho' neither in the ſervice of the Company, nor 
or Bh individuals, No leſs than five Zemindars 
applied at one time to the Supreme C ouncil with the 
Ike complaint, One of them charged the officers of 
the Court of Jud: cature With being high!; inſolent 
and abuſive. 

Among other inſtances of n 2 woman of 
rank was illegally confined to her houſe two months; 
two officers being ſtationcd at her door, for the pur- 
poſe of ſerving a writ upon her. 

The like unwarrantable proceſs was iſſued againſt 
another woman of great rank; one whole Zemindaty 
produced three hundred thouſand pounds annual rent 
to the Company. a 
| Theſe were intolerable outrages to women of any 
decency i in thoſe parts of the world, where the indig- 

e nity 
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' ity of appearing in a Court of Judicature is ſuch, 
that a woman who valued her character would not ſur- 
vive it. 

Ir is but a fair tribute to the good-nature of one of 
his colleagues, Sir Robert Chambers, to ſtate, that he 
oppoſed himſelf, whenever he could with any appeat- 
ance of ſucceſs, to the violence and deſpotic behaviour 

of the Chief Juſtice. On the preſent occaſion he ap- 

pears to have difapproved the lengths to which Sir 
Elijah Inipey was endeavouring to ſtretch his autho- 
rity, and to have wholly diſſented from thoſe proceed- 
ings and conſtructions by which the Zemindars were 
aragged within its compaſs. : 
The conſequences of theſe uſurpations were ſuch as 
might reaſonably have been expected. They excited 
a a moſt marked and general abhorrence among the na- 
tives for a tribunal that claimed fo abſolute and un- 
bounded a power over their properties, that exerciſed 
ſuch a controul over their manners and religion, and 
that purſued the principles on which it aſſerted its au- 
thority to extremities ſo terrible to their feelings. But 

teſiſtance was in vain and the only occaſion on which 
we find thefe enervated and defenceleſs beings to ex- 
ceed the bounds of complaint, and venturing to riſe 
above the paſſive murmurings that were forced from 
them by the mifery of their ſituations, was in the year 
17738, on the Patua Cauſe; in which iſſue being joined 
on a plea to the juriſdiftion pleaded, as we have be- 
fore ſeen, by Babader Beg, the Chief Juſtice delivered 
an opinion from the Bench, which ſpread ſuch an 
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alarm throughout the country, that the renters of a 
whole province petitioned Government either to be 
freed from the menaced juriſdiction of the Supreme 
Court, or to reſign their leaſes. 

By the various illegal methods that have been re- 
cited, Sir Elijab Impey drew to himſelf the cognizance |} 
ol all ſvits relative to private property and perſonal 
wrong between the greater part of the more opulent 
natives, in evident contradiction to the intention of 
the Act and Charter above-mentioned. By forced 
and miſapplied interpretations of theſe, by over-ruling 
the proceedings, ſuperſeding the commitments, and 
- intimidating the Judges of the Provincial Courts of 
Judicature, he uſurped an unjuſtifrable power over 
cauſes foreign to his juriſdiction, derogated from the 
_ dignity of the Company's government, diminiſhed its 
—: WE GAA DIOAEEY of its 
revenue. 

Another inſtance occurs, which it is impoſſible to 
paſs over, in the perſon of the celebrated Comau! 
O' Deen, who, we may remember, was the principal wit- 
neſs againſt Nundocomar, and whoſe teſtimony Sir Eli- 
| jab Impey had laboured, with much partiality, to eſta- 
bliſh. This man, ſoon after that trial, was put into con- 
finement for a balance of thirteen thoufand pounds due 
to the Company, demanded from him previous to that 

trial. The merciful Judge could not forget the fer- 
vices of Comaul O'Deen : accordingly, on applying for 
an Habeas, he was diſcharged on bail; and intima- 
tion given to the Preſident of the Committee that 
had 
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had confined him, that he muſt not again be com- 
mitted. 

The proceedings of the Committee being conform- 
able to the cuſtomary methods in ſuch caſes, the Go- 
vernor and Council directed them to proceed in the 
uſual way. Comaul O' Deen was again arreſted ; but, 
on paying the ſmall ſum of nine hundred pounds, was - 
again diſcharged by Sir Elijab Impey, who had the in- 
ſolence to threaten Mr. Cotterell, Preſident of the 
Committee, with an attachment for contempt of Court 
in diſregarding this intimation. 

In conſequence of the unjuſtifiable protection given 
by the Chief Juſtice to Comaul O' Deen, his balance to 

the Company encreaſed the next year to forty thouſand 
. pounds. 

This encouraged others to only to the Supreme 
Court, in order to obtain pretences to delay payment 

of their public debts ; the collectors not daring to in- 

force it, through fear of ill treatment from the Chief 
Juſtice. 

Among the principal defaulters was the Rajah Nob- 
Liſſen, through whoſe manceuvres, chiefly, an addreſs 
had been preſented to Sir Elijab Impey by the native 
inhabitants of Calcutta, on the execution of Nundoco- 
mar, and who had endeavoured, though ineffectually, 
to procure another addreſs in favour of Sir Elijab 
againſt the Supreme Council. Of this man's annual 
rent to the Company, amounting to four thouſand 
pounds, he had not paid a ſingle rupee. 

In proportion as the Supreme Court extended its 

12 uſur- 
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uſurpations, the power of the native Courts declined, 
chat of the Court of Appeal was aboliſhed, and the 
municipal Court of Calcutta ceaſed to act; and many 
of the provincial officers of juſtice refuſed to exerciſe 
their functions. Thus the authority of the native 
Courts of Judicature was wholly ſuſpended. 
To complete this ſcene of confuſion, Mahomed Reza 


Kban, the Ma bomedan Chief Juſtice of Bengal, having = 
arreſted a man accuſed of forgery, (whom he had per- 


mitted to repair to Calcutta, ) on his return from 3 


trial there before the Supreme Court, he was ordered | 
by a Habeas to produce his priſoner ; but not making | 
a return, he was proceeded againſt for contempt of 
Court. So unworthy a treatment of a perſon of ſuch 
importance among the natives was a cruel violation of 


the dignity of his office. 


diction beyond Its lawful bounds, by the vexatious 


means, by his refuſals and evaſions, when repeatedly 


deſired by the Governor General and Council, clearly | 
d define the limits of his juriſdiction, Sir Eljjab Impey 


did, in the words of the Charge, © from ſiniſter and 


© corrupt views, fruſtrate the wiſe and benevolent in- [ 


© tentions of Parliament, diſcredit and diſgrace the ad- 
* miniſtration of Britiſh Juſtice in the eyes of all In- 


1 doftar, and convert a fyſtem deſigned for the relief | 


« and protection of the natives, into an engine of op- 


” preſſion and ruin, at the fame time that he did ma- 


e terially diſturb and diminiſh the due collection of 


10 the public revenue. COSSI- | 


By theſe unwarrantable attempts to extend his juriſ- | 


and illegal proceſſes iſſued or encouraged through his | 


COSSIJURAH CHARGE, 


HILE Sir Eljab Inge was thus employed 
in bringing all the principal natives of pro- 


perty in Bengal under his juriſdiction, and in ſuper- 


ſeding the Company's authority, a diſputed matter 


of account aroſe between the Rajab Soon DER Nar- 


RAIN, Zemindar of Coſſyurab, in the province of 


| Oriſſa, on the one part, and Cossix aur Banoo, a 


merchant at Calcutta, his fecurity for the rents pays 
able to Government, on the other, as alſo between 
Coss ix aur and the Treaſury at Calcutta. 

On the diſcuſſion of this matter, a report was 
made to the Governor General and Council unfa- 
vourable to Cofſinaus, againſt whom proceſs was 


ordered for the recovery of what was due to Go- 


vernment ; in conſequence of which he was arreſted | 


and confined. 


Coffinaut applied hereupon to the . Court 
for an Habeas, which was granted him accordingly. 
He was ſet free on his Counſel undertaking for his 
due appearance : he propoſed in the mean time to 
depoſit the balance demanded, and await the deci- 


ſion of the Council, requeſting a further examination 
of his accounts. On his depoſiting the fom his propo- 


ſals were accepted, "2 
Two 
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Two years being elapſed without any ſettlement 
to his ſatisfaction, the report ſtill continuing unfa- 
vourable to him, Coffinaut petitioned the Governor 
General and Council for a ſpeedy determination; 
but while, conformably to his petition, the matter 
was under examination, Coffiraut commenced a 
lawſuit againſt the Zemindar of Coffiiurab in the 
Supreme Court, by an affidavit ſtating him to be 
employed by the Company in the collection of the 
revenues accruing from that Zemindary. On this affi- 
davit a Capias was iſſued againſt him. 
According to the ruies of the Supreme Courr, 
this affidavit was irregular and informal; a poſitive 
- oath to the juriſdiction being required, before even 
a ſummons could iſſue. But no fuch oath was in 
the affidavit, though a Capias had iſſued. 
The terms of the affidavit either meant to repre- 
ſent the Rajab as employed in the collection of the 
revenue as Zemindar, or as renter of his own Zemin- 
dary. But this ſtatement of his fituation was fo un- 
ſatisfactory to Sir Elijab himſelf, for the purpoſe 
intended by the affidavit, that, on referring the mat- 
ter tothe Miniſtry at home, he ſuppreſſed his being 
deſcribed as the Zemindar of Caſtjurab, and ſtated 
him, as if he had only been repreſented as employed 
in the collection of the Company's revenues. This 
latter definition brought him nearer to the juriſdic- 
1 Court than the other would have 
But no affirmation contained in the affidavit could 


have 
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have warranted this commitment. Even. had he 
been an avowed ſervant ef the Company, he would 
not have been amenable to the Supreme Court ; the 
affidavit not ſtating him as employed by the Company 
at the time when the debt aroſe, but only toben the 
action was brought. This latter circumſtance, how- 
ever, did not ſubje& him to that Court according 
to the Act, but according to the Charter, wherein 
it had been illegally inſerted through means of Sir 

Elijab Impey. 8 
The affidavit, to be ſatisfactory, ought to have ſet 
forth the Rajab to have been a ſervant of the Com- 
pany at the time when the cauſe of action accrued. 
But this would have been a falſchood, he not being 
ſuch. All proceedings therefore on ſuch an affidavit 
were neceſſarily unlawful, and all violences committed 


in the enforcing them were illegal, and the directors 


or perpetrators of them were criminal of courſe. 
Tb be writ of arreſt being ſent by an officer for execu- 
tion, the Rajab concealed himſelf, and notice of the 
_ tranſaction being ſent to the Governor General and 
Council, they laid the caſe before Sir Jabn Day, who, 
in conſequence of the attempts of the Supreme Court 
to extend its juriſdiction, had been recently ſent out as 
the Company's Advocate General, by the Court 
of Directors, with the approbation of the King and 
Miniſtry, 
This Gentleman adviſed, that the a not 
being ſubject to the juriſdiction of the Supreme Court, 
ſhould do nothing that might amount to a recogni- 
* 
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tion of it, and tliat the Government, if called upon, 
ſhould not aſſiſt; but leave the Court to its own 
means of executing its proceſs, thereby to render it 
alone anſwerable for having, ſhould ſuch be the 
event, unneceſſarily hazarded the dignity and autho- 
rity of the King's Judicature, by expoſing its proceſs 
"-W contempt, | and its officers to refiftance and re- 
pulſe. 
On the ack retiening e a writ of ſe- 
queſtration was iſſued againſt the eſtate and effects 
of the Rajab. The officer diſpatched on this errand 
was accompanied by a body of armed men, ſent 
by the Sheriff, through the advice of Sir Elijab Impey 
| himſelf. Hereupon the Rajah, whoſe people had 
ar firſt made ſome reſiſtance, bid them to deſiſt, 
and apply to the protection of the Governor General 
and Council. Several of his ſervants, however, were 
beaten by the officer's men, who broke open the 
Rajab's houſe, entered the Zenana, or womens apart- 
ments, and, having plundered and ſequeſtered what 
effects they thought proper, ſealed up the door. 
They carried their inſolence and rapacity ſo far, as to 
force into the place of worſhip, and ftrip it of its 
_ ornaments; a thing ona in the * | 
of the natives. ”= 
| Theſe violent and barbarous proceedings Sir Elijab 
appears to have inſtigated, directed, and approved. 
In a letter to Lord Weymouth, then Secretary of 
State, he openly maintains their lawfulneſs and pro- 
priety, putting falſe colours on facts to exculpate him - 
felf, by deceiving the King and Parliament. 


Sock 
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Such are the means by which Sir Elijab Inpey en- 
deavoured to annex powers to the ſtation he occupied, 
which he muſt have been intimately conſcious he had 
no right to claim. He thereby audaciouſly uſurped 
the excluſive privileges of the Governor General and 


Council, who alone were competent to the buſineſs 
which he took in this inſolent manner out of their 
| In the proſecution of ſuch illegalities, Sir Elijab did 
moſt unqueſtionably, according to the words of the 
Charge, give riſe to indecencies and profanations | 
s the moſt abominable to the feelings of the Gentos 


natives of India, 2 
ed nation.“ * 


ceive any fee or emolument whatſoever, under any 


COURT or APPEAL, on SUDDER 
'  DEWANHEE ADAWLUT. 


HE Chief Juſtice of India has already appeared 
® 5 i ©. Roy 0 I EIS 
is the (ws Charges thee follow he will appear in a 

In en wo calle the d of Chief Juice of 
the Supreme Court of Judicature above all tempta- 
tion and controul, the ſalary of zxz6uT THousanD 
POUNDS A YEAR was annexed to it. In conſideration 
of this liberal allowance it was prohibited him to re- 


pretence or denomination, either directly or indi- 
In virtue of this prohibition, by the nature of 
his office, and even conformably to his own ſenſe 
of the duties incumbent on him, fully expreſſed in 
| his letters to the Court of Directors, he was under 
the ſtricteſt obligation not to accept of any office of 
power or of profit, his continuance wherein ſhould 
depend on the pleaſure of the Company, or of the 
Governor General and Council in Bengal. 3 
On the Preſidency of this department apprizi ng 
the Direction at home of the Courts that had been 
eſtabliſhed 
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eftabliſhed throughout the Provinces of Bengal, Ba- 
bar, and Oriſſa, for the trial of civil and revenue 


cauſes among the natives, as antecedently mentioned, 
the Court of Directors, after fignifying their appro- 
tion of them, gave particular orders, * that no 
* alteration ſhould be made rherein without previous 
c communication to them 
On the eſtabliſhment of theſe Provincial Courte, 
a Supreme Court of Appeal was alſo erected at Cat- 
cutta, as already obſerved. It conſiſted of the Pre- 
ident, and not leſs than two Members of the Council, 
aſſiſted by the native officers of Juſtice, acquainted 
with the laws and cuſtoms of the country. 
The powers and functions of this Court of Appeal 
devolved to the Governor General and Supreme 
Council on their appointment ; but they were not 
f 2 to part with their — and confer it 
* ths year 9 hundred oP cighty, a oreat and 
dangerous difference and contention aroſe between the 
Supreme Court of Judicaturc and the Governor Gene- 


ral and Council. This latter conſtituted the Court of 


Appeal from the Provincial Courts in all civil cauſes, 
and matters of revenue, wherein it exerciſed of right 


an excluſive juriſdiction. In contradiction to this, 


the Supreme Court of Judicature claimed a power 
of entertaining ſuits at law againſt the Zemindars or 
hereditary landholders. This unhappy” difference 
had been chiefly occaſioned and fomented by I 
as yah Imper. 
Ks. In 
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Inorder to effect a reconciliation as the Su- 


preme Court of Judicature and the Covernor General 
and Council, it was propoſed by the Governor, that 
Sir Elijab Impey ſhould be inveſted with the title and 


office vf Judge of the Court of Appeal. This mo- 


tion of the Governor was carried, and Sir Elijah ac- 
cepted of the office propoſed to him, to be held during 
the pleaſure of the Governor General and Council, 


together with an annual ſalary of EIGHT THousSAND 


' POUNDS, to be enjoyed upon the fame terms. This 


made his income SIXTEEN THOUSAND 
POUNDS per annum; a ſum more than equal to the 
ſalaries of all the Four Judges of the Court of King's | 


Bench added together. 


Elijabdid virtually and implicitly relinquiſh the claims 


of the Supreme Court to a juriſdiction over the Zemin- 


dars, which he had maintained before this new ap- 
pointment with ſuch violence. This evidently proved, 


that the zeal with which he had aſſerted the claims of 


that Court, did not procegd from any regard to its 


right, but from mere luſt for perſonal power; to the 


gratification of which he was ready to ſacrifice the au- 
thority and juriſdi®tion of that very Court itſelf. 
This proved in fact the conſequence of his accept- 


ing the office of Judge of the Court of Appeal. Thoſe 
who would have carried their ſuits before the Supreme 
Court of Judicature, in preference to the Court of Ap- | 
peal, were deterred from ſo doing by the fear of of- 


ſending Sir Elijah Impey. By preſiding i in this latter, 
he 


h 
8 
b 
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By his acceptance of this office it is clear, that Ss 


had been laid upon them in ſuch matters by the Court 


PP” G1 
he now enjoyed undiſturbed every power he had 


claimed in the former ; in which, however, his autho- 
rity was ſufficient to bring much vexation and. trouble 


upon thoſe who ſhould endeavour to avoid it by not 


applying to the Court of Appeal. 


From this conduct of Sir Elijah it appears, either 


3 that he deemed his claims as Chief Juſtice of the Su- 

| preme Court of Judicature ill founded, or that he 
gave them vp for the ſordid conſideration of engroſſing 

perſonally to himſelf the claĩms in contention, together 


with an andple ſalary and other pecuniary emvluments. 


Aſter this acceſſion of power and profit, Sir Elijab 
_ proceeded to enact new regulations for the Govern- 
ment of the Court of Appeal, —_ its _— TT 
B was unwarrantably augmented. 


To ſum up Sir Elijab Impey's behaviour on this oc- 


| caſion, it is evident, that, by accepting the above office 


and ſalary, he received from the Governor General 
and Council a judicial power which they had no right 
to confer upon any perſon, after the reſtrictions that 


of Directors. He, therefore, may be juſtly accuſed of 


having glaringly abetted their diſobedience to the or- 
ders of their conſtituents. 


By the new regulations which he introduced i into the 


Court of Appeal, he beſtowed upon himſelf powers in- 
cCiounſiſtent with the nature of ſuch a Court, and more 
| extenſive than had been veſted in thoſe from whom he 
derived his additional authority. 


By this equally unjuſtiiable and unexpected conduct 
in 
\ 


in 2 man ſo highly honoured and truſted, he defeated 
the ſalutary purpoſes of the Britiſb Legiſlature, which, 
from wiſe and beneficent motives, had prohibited him, 
and the other Judges of the Supreme Court, from re- 
ceiving any other emolument from their ſtation than 
their ſalaries. By acting in this manner he did un- 
queſtionably violate the dignity of his character, and 
the duty of his office; and, to conclude in the terms 
of the Charge, did thereby render himſelf depen- 
« dant on the Eaſt India Company and their ſervants, 
c the Governor General and Council, both for the con- 
« tinuance of the power, and of the pecuniary advan- 
« tages which were annexed to the place he had ac. 
'« cepted from them; and thus degraded and dif- 
tc graced the Supreme S of 3 of which 
8 he was Chief Juſtice,” 


AF. 


AFFIDAVITS. 


Tus . relates to the behaviour of Sir Elijah 


Inpey on that memorable occaſion which gave 
Mr. Snzzipan an opportunity of diſplaying his va- 
rious and boundleſs talents in the ſpeech he made laſt 


Fear on moving to impeach Mr. Haſtings for robbing 

the Begums and Princeſſes of Oude: in which, as well 
as in the plunder and ruin of CazvT Sine, he was 
materially aſſiſted by the legal adyice and officious 5 


* of the Chicf J. 


— hundred cighty one, Sic Eljab 
| Hmpey, under pretence that a journey was neceſſary for 


his bealth, left Fort William in Calcutta, the ſeat of 


the Court of which he was Preſident, and proceeded 
to the countries of Benares and Oude, ſiruated * 


the limits of gengal. 


This journey was undertaken for the * of 
meeting and conferring with Governor Haſtizgs, 


whoſe adviſer and inſtrument he became, in holding a 


Nathaniel Middleton, Eſquire, the Company's Reſident 
at the Court of the Nabch of Oude. 


F 
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The object of this correſpondence was to urge this 
gentleman to carry into execution a plan concerted 
between the Governor and Sir Elijab for ſeizing the 


treaſures of the mother and grandmother of the Vixier 
Usoyn vr DowLan, Nabob of Oude, and ally of the 


Company 
So jan vt Dow An, father of this prince, had be- 


| ſtowed thoſe treaſures upon them, and the poſſeſſion 
thereof had been confirmed and 6 them by 


the Company. 


The plan to deprive them of theſe treaſures was 


formed on pretence that they had been concerned in 


a rebellion againſt the Yizier their ſon. In conſe- 
| quence of orders received by Mr. Middletott from the 
Governor through Sir Elijab, their effects and trea- 


| ſures were ſeized to a large amount. This barbarous 


though contrary to his declared inclination, and his 


natural feelings; but he did not dare to at in oh- 


fition to the Governor. 


This journey was no leſs fatal to Carre Sine, the 


Rajah of Benares ; to criminate whom Sir Elyab 


had ftrenuouſly exerted himſelf, by collecting garbled 


proofs and factitious evidence of his guilt, and manu- 
facturing affidavits againſt him. 

| He laboured in the like manner againſt the unfor- 
tunate Princeſſes, as above mentioned. Even at Luck- 
nom, the Court and reſidence of the Vizier himſelf, 


their ſon, he buſied himſelf, while that Prince's gueſt, 
in adminiſtering oaths to, and taking the depoſitions 
2 


tranſaction was oſtenſibly countenanced by the Vizier, 


abominableneſs of ſuch a conduct. 


Notwithſtanding the pretended rebellion urged «& 
againſt theſe Indian Pri 


ſcheme in which he was made an unwilling party. 


Vizier's Court, had frequent perſonal intercourſe with 
r 
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of ſuch as offered, or were induced by him to give in- 
formation concerning their ſuppoſed rebellion. 
It is manifeſt, that, in doing this, he no leſs ſhame- 


fully than officiouſly exceeded his lawful commiſſion, 


which did not empower him to affume the character, 
and perform the functions of a magiſtrate beyond the 
limits of Bengal, Babar, and Oriſſa, nor even there, 


in ſuch matters as were the ſubjedt of the depoſions © 


he was now taking; none of them relating to any ſuit 


_ cognizable in the Supreme Court of Judicature where 
he preſided. 


N Oe 
cured againſt the tvo Princeſſes, he gave them no in- 


timation of what was thus tranſacting to their prejudices 
thus debarring them the epportunity of confronting 
their accuſers, and of producing witneſſes and 
2 — of the changes ard to 

them. 


No comment need be made on the iniquity and 


nceſſes, as the motive for de- 
ſpoiling them of their riches, their ſon the YVizier had 


never accuſed them of any ſuch thing, nor ever con- 


curred in the ſeizure of their treaſures, previous to the 


In proof of this, Sir Ejeb, during his ſtay at the 


_ 
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againſt the two Princeſſes, he never informed him 
thereof, or required his approbation of the intended 
ſeizure of their riches. 


What is ſtill more remarkable, ſome of theſe FOG 


| firions charged the Vizier himſelf with infidelity and 


diſaffection to the Britiſh intereſt and government: 
but although Sir Elijab was then reſiding in his palace, 
and receiving preſents from him and other tokens of 


reſpect, he concealed theſe injurious informations from 
the Vizier, and never afforded him, as in juſtice and, 


| honour bound to do, any occaſion to clear himſelf of 
theſe aſperſions. What name Hall we give to ſuch a 


ſtrain of duplicity ? 
Aſter having inſtigated the taking of theſe depo- 
ſitions, Sir Elijab lodged them in his own cuſtody for 


the uſe of the Governor, acting herein, as the Charge. 


truly ſays, © as the Governor's expreſs ſollicitor, or 


e attorney, againſt CRY Sto and the Princeſſes, 

& and thereby taking upon himſelf, being then Chief 
*© Juſtice of the Supreme Court, a ſpecies of agency 

that could not have been honourably exerciſed by 

: < any follicitor, attorney, private perſon, or a menial | 


« ſervant of the Governor,” 


In order, at the ſame time, to evade the ſpirit of 
the law, and the ſtrict letter icſelf of the orders of 


the Court of Directors, Sir Elijab communicated 


himſelf, by word of mouth, to Mr. Middleton, 
the commands and intentions of the Governor, to 


whom he verbally neue that grndeman' s anſwers ; 
hoping 


| 
1 
' 


Sir Eljah was in every hape acceſſary and an accom- 


Governor ſtands at preſent accuſed in regard to Ch 


= 
| 
| 


part of it which gave riſe to the preſent Articles of 
. viſhes ta obtain a fuller account of the 
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hoping thereby to elude the obligation the Governor 
was under by thoſe orders, to enter on the conſultationa 
of the Council all letters received and. fent in the 


_ edurſe of his correſpondence. 


By conducting himſelf in this manner, it is plain FUR 


plice in the acts of tyranny and oppreſſion of which the 


Sing and the Princeſſes of Oude; that, by the baſeneſs 


and ſervility of his practices and demeanor, he loſt 
his character in the eyes of both Europeans and na- 
tives, and, to adopt the terms of the Charge, de- 
es praded his high office, drew contempt and infamy 
e on the Court of which he was Chief Juſtice, defeat- 
ec ed the ſalutary ends for which it was inſtituted un- 
« der the ſanction and. authority of Parliament, diſ- 
t praced the Britiſh name, and injuredand endangered 
e the poſſeſſions of Great Britain in India.” 


| Theſe, together with the other Charges that have 
been noticed in the foregoing pages, form an accu- 
mulation of enormities, that hold Sir Elijah Impey forth 


in the moſt hateful and ignominious light, and as 


moſt truly and undeniably "= of high crimes | 
« and miſdemeanors.” 5 


We cannot, however, in juſtice, diſmiſs che reader 


without informing him, that this View of the judicial 


conduct of Sir Elijab Impey is wholly confined to that 


offences 
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offences laid to the charge of this Juc 
1 | „hen K 
or in the Reon of te Commit oe Hou 
: — in the year 1782, to enquire 
1 Meſſts. Jobs Touchet and Joby 
_ — conp | +4 
of the abuſe of the 
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